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Amend Section 31-001.2 to read: 


31-001 GENERAL (Continued) 31-001 


.2 The requirements specified in Section 31-001 through Section 31-525 shall be met by 
county probation departments when placing children in out-of-home care-whese-beard_-and 


eare-is_ funded throuch the AFDC FC program. (Continued) 


Authority Cited: Sections 10553, 10554, 16520, and 16521, Welfare and Institutions Code and 
Assembly Bill 1695, Section 21. 


Reference: Sections 361.2(c) and (d), 727, 11404, 16520, and 16521, Welfare and 
Institutions Code; Section 7901, Family Code; 25 USCA Section 1901 et seq.; 
and 42 USC Sections 675 and 677. 




















Amend Section 31-002 to read: 


31-002 


(a) 


(c) 


DEFINITIONS (Continued) 31-002 
(6) “Approval Agency” means the child-placing agency that has the responsibility 


(610) 


to approve the homes of relative and non-relative extended family members as 
meeting the same standards as those set forth in California Code _ of 
Regulations, Title 22, Division 6, Chapter 9.5, Article 3. 


“Approval Document” means a non-transferable form that indicates a specific 
relative or nonrelative extended family member at a specific location meets 
the standards as specified in California Code of Regulations, Title 22, 
Division 6, Chapter 9.5, Article 3, and includes any documented alternative 
plan. 


“Approval Standards” means the caregiver standards as set forth in California 
Code of Regulations, Title 22, Division 6, Chapter 9.5, Article 3 and MPP 
Section 31-445 that must be met before a foster family home license or 
approval can be issued. 


“Approved Foster Family Home” means the home of a relative or nonrelative 
extended family member that _is exempt from licensure_and approved_as 
meeting the same standards as licensed foster family homes as set forth in 
Foster Family Home Regulations, Code of Regulations, Title 22, Division 6, 
Chapter 9.5, Article 3. For the purposes of this section, an “approved foster 
family home” shall include the home of a person related to the child by birth 
or_adoption within the fifth degree of kinship, as defined in Welfare and 
Institutions Code Section 361.3(c)(2), regardless of whether the parent’s rights 
to the child have been terminated or relinquished. 


“Assessment” (Continued) 


‘ 


‘California Department_of Justice Clearance” means an individual has no 
felony or misdemeanor convictions, other than a minor traffic violation, 
reported by the California Department of Justice. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 























(67) 


(78) 


(82) 


(10) 


(11) 


(912) 
(193) 
(144) 
(125) 
(136) 
7) 


(Continued) 


“Child” means a person under 18 years of age or_a person up to 19 years of 
age who meets the requirements of Section 11403 of the Welfare and 
Institutions Code. For community treatment facilities, child means a person 
under 18 years of age who is seriously emotionally disturbed as defined in 
Section 5600.3 of the Welfare and Institutions Code, including those 
individuals 18 through 21 years of age as specified in Section 1924(b) of the 
California Code of Regulations, Title 9, Chapter 11. (Continued) 


(Continued) 


“Child Abuse Central Index (CACI” means the California Department of 
Justice maintained statewide, multi-jurisdictional, centralized index of child 
abuse investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe neglect. 


“Child Abuse Central Index (CACTI) Clearance” means that the California 
Department of Justice has conducted _a name search of the index and the 
search did not result in a match, or if there is a match the allegation(s) was not 
substantiated by the Department after independent review and _ investigation 
pursuant to Section 1522.1 of the Health and Safety Code. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


“Child with Special Health Care Needs” means a child who is under 18 years 
of age or a person 22 years or younger, who meets the requirements of Section 
17710(a) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 17710(a) provides: 

“Child with special health care needs’ means a child, or a person who . 
is 22 years of age or younger who is completing a publicly funded 
education program, who has a condition that can rapidly deteriorate 
resulting in permanent injury or death or who has a medical condition 











that requires specialized in-home health care, and who either has been 
adjudged _a dependent of the court pursuant to Section 300, has not 
been adjudged a dependent of the court pursuant to Section 300 but is 
in the custody of the county welfare department, or has a 
developmental disability and is receiving services _and__case 
management from a regional center.” 


HANDBOOK ENDS HERE 


(18) “Child’s Case Plan” means the portion of the case plan that identifies a child’s 
specific needs and services. This plan shall contain the information on the 
background and needs of the child that the placing social worker deems 
necessary for the effective care of the child. For the purpose of approval of a 
home, the “child’s case plan” meets the requirements for the Needs and 
Services Plan as identified in Foster Family Home Regulations, California 
Code of Regulations, Title 22, Division 6, Chapter 9.5, Article 3. 


(149) (Continued) 
(4520) (Continued) 

(4621) (Continued) 

(4422) (Continued) | 
(4823) (Continued) 

(4924) (Continued) 

(285) (Continued) 

(246) (Continued) 

Q7) “Conviction” means: 


(A) A criminal conviction in California; or 





(B) = Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 

(228) (Continued) 
(239) (Continued) 


(2430) (Continued) 











(d) 


(e) 


(2531) (Continued) 
(2632) (Continued 


(33) ‘California Law Enforcement Telecommunications System (CLETS)” means 


law enforcement or other governmental agency maintained state summary of a 


person’s criminal history information pursuant to Welfare and Institutions 
Code Section 16504.5. 


(2734) “Criminal Records Check” means,as-alewable-pursuantteHealth and Safety 
OGe re ie 06; ca5 rE-Vereren? inte He mina Paty meee, CHHenR 
Felecommunications System(CLEFS). means an inquiry into the CLETS and 
the submission of two sets of fingerprints to the Department of Justice for the 
purpose of reviewing a person’s criminal history in accordance with Health 
and Safety Code Section 1522.1. 





(35) “Criminal Records Clearance” means an individual has a California 


Department of Justice clearance and an FBI clearance or evidence of 
compliance with FBI requirements as specified in Health and Safety Code 
Section 1522(d)(1)(D). 


(2836) (Continued) 


@) 





(43) (Continued) 


(4) “Documented Alternative Plan” means a written authorization for a foster 
family home to use an alternative, based on a unique need or circumstance 
specific to a child being considered for placement, to meet the intent_of a 
specified standard as permitted in California Code of Regulations, Title 22, 
Division 6, Chapter 9.5, Article 3. 


(2) “Emergency assessment” means an immediate determination of the suitability 
of a relative earetaker or nonrelative extended family member by a seeial 
worker county welfare department or probation department for the temporary 
placement of a child, based on an in-home visi inspection to assess the safety 
of the home, the ability of the individual to care for the child during the 














(f) 


(i) 


C1) 


(142) 


(6) 


(67) 


(#8) 
(82) 
(910) 


(1) 


(45) 


temporary period, and a consideration of the results of a criminal records 
check and a check of reports of suspected child abuse or neglect. (Continued) 


‘ 


‘Exemption” means the granting of an exemption to the disqualification for an 
approval of a home, as allowed under Welfare and Institutions Code Section 
361.4(d)(2) and pursuant to Health and Safety Code Section 1522(g), for an 


individual who does not have a criminal records clearance. 


(Continued) 


“Federal Bureau of Investigation (FBI) Clearance” means an individual has no 
felony or misdemeanor convictions, other than a minor traffic violation, 
reported by the FBI. 


(Continued) 


(D)  A-festerfanih-hemesrhieh hasbeen certified pending -Heensure. An 
approved foster family home. (Continued) 


(F) the A home of—a-relativeother—than_thechid’'s—parent/cuardian, 
pursuant to a court order or voluntary placement agreement. 
(Continued) 


(Continued) 
(Continued) 


“Foster parent” means a person whose home is licensed or approved as a 
foster family home or licensed as a small family home or certified by a 
licensed foster family agency for 24-hour care of children, a-personte-whem 
and a relative—otherthan—the—child's—_patent/suardian person who has the 
responsibility for the provision of foster care pursuant to a court order or 
voluntary placement agreement. (Continued) 





(Continued) 





propriate ased-on-an-assessmen nen Agua ee and 


tine; (Continued) 


« 


‘Infant” means a child under two years of age. 


(Continued) 











(45) 


Authority Cited: 


Reference: 








(Continued) 


(Continued) 


‘ 


‘Nonrelative extended family member” means any adult caregiver who has an 
established familial or mentoring relationship with the child as substantiated 
by interviews with the parent and child or with one or more third parties as 
required in Welfare and Institutions Code Section 362.7. (Continued) 
“Transitional independent living plan” means the portion of the child’s case 
plan_that describes the programs and services, including employment and 
savings, aS appropriate, based on an assessment of the individual child’s skills 
and abilities, that will help the child prepare for transition from foster care to 
independent living. 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 
1695, Section 21. 





Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 1544, 


Chapter 793, Statutes of 1997), 319 (as amended by Assembly Bill 1544, 


Chapter 793, Statutes of 1997), 309(d), 319(f), 361.2(h), 361.3(a)(8), 
361.4(a)(3)(A), (b), and (c), 362.7, 727, 11402, and 16507.5(b) (as amended by 
AB 1695, Chapter 653, Statutes of 2001), 361, 361.2 and 361.3 (as amended by 
Assembly Bill 1544, Chapter 793, Statutes of 1997), (Section 361.3 was further 
amended by AB 2773, Chapter 1056, Statutes of 1998), 4094, 4094.5, 4094.6, 
4094.7, 5585.58, 5600.3, 11400(a), 11467.1, 16501(a)(3), 16501.1(e)(9) (as 
added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(H(7), 
16503, 16504, 16506, 16506(c), 16516.5, 16520, 16521, 17736, and 18951(d), 
Welfare and Institutions Code; Section 11165 et seq., Penal Code; Section 265, 
Civil Code; 42 U.S.C. Section 675; Sections 1502, 1502(a)(8), 1505.2 (as 
added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 1522, 1522.06, 
and 1530.8, Health and Safety Code; 45 CFR 233.120; 42 U.S.C. 675(5); and 
Sections 7901, 7911, 7911.1, and 7912, Family Code; and Public Law 105-89 


(Adoption and Safe Families Act of 1977). 




















Amend Section 31-075 to read: 


31-075 CASE RECORDS (Continued) 31-075. 
.3_ Each case record shall contain at least the following information: (Continued) 


(s) When appropriate, the following forms or equivalent ferms documentation, which 
have been approved by the Department: (Continued) 


(9) Documentation that the foster family home of a relative or nonrelative 
extended family member meets the approval standards. 


(t) Documentation of the reason(s) for the following, when applicable: (Continued) 





(43) (Continued) 


Authority Cited: Sections 10553, 10554, 16002, and 16501, Welfare and Institutions Code and 
Assembly Bill 1695, Section 21. 


Reference: Sections 319, 361.3, 361.5, and 366.21 (as amended by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 366.26(c), 16002, 16501, and 16501.1(e)(8), 
and (e)(9) (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 


and 309(d), 319, 361.2, 727, 11402, and 16507.5(b), (as amended by Assembly 


Bill 1695, Chapter 653, Statutes of 2001), Welfare and Institutions Code; 45 
CFR 1356.21(d); and Section 11170(b), Penal Code. 














Amend Section 31-401.5 to read: 


31-401 GENERAL REQUIREMENTS FOR PLACEMENT (Continued) 31-401 


.) For a child placed in-state or out-of-state, the placement shall be in an appropriately 
licensed or approved facility which accords the child the same personal rights awarded 
afforded children in California as specified in California Code of Regulations, Title 22, 
Division 6, Seetiens-80072,84072, 84072.1,and -$4072.2 Chapter 9.5, Article 3, Section 


89372 and incorporated i in MPP Section 31-445.3. 


Authority Cited: Sections 16001.9, 10553, and 10554, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code and Assembly Bill 1695, Section 21. 





Reference: Sections 309(d), 319(f), 361.2(h), 727, 1601.9, and 11402 (as amended by AB 


1695, Chapter 653, Statutes of 2001) and 16501, Welfare and Institutions 
Code; Sections 1501, 1505, 1530.6, and 1531, Health and Safety Code, and 42 


U.S.C. 677. 























Amend Section 31-405 to read: 


31-405 


ll 


SOCIAL WORKER RESPONSIBILITIES FOR PLACEMENT 31-405 


When arranging for a child’s placement the social worker shall: (Continued) 


(d) 


Gk) 
Gl) 


Consider __nonrelative extended family members identified by the social 
worker/probation_officer_as willing and appropriate to care for the child if no 
noncustodial parent, relative given preferential consideration, or relatives identified 
by the social worker/probation officer as willing and appropriate is available. 

(1) An assessment shall be conducted for the nonrelative extended family 


_ member(s) and shall include but not be limited to the factors required in 
Welfare and Institutions Code Section 361.3. 


Meet the requirements specified in Section 31-445 when approving the home of a 
relative or nonrelative extended family member. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


(km) (Continued) 


Gn) 


(Continued) 


(0) (Continued) 


(ap) 
(eq) 


(r) 


(Continued) 


(Continued) 


Provide the out-of-home care provider the child’s case plan that identifies the child’s 


needs and services. 


10 














(ps) (Continued) 
(qt) (Continued) . 
(eu) (Continued) 
(sv) (Continued) 
(tw) (Continued) . 


(8x) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 
1695, Section 21. 





Reference: Sections 309, and 319, Cas-amended—by—AssemblyBill 4544.-Chapter-793, 
Statates-of 1997), 361.2, 361.3 (as amended by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 309(d), 361.3, and 362.7 (as amended by Assembly Bill 


1695, Chapter 653, Statutes of 2001), 11467.1, and 16501, Welfare and 
Institutions Code; and Section 1530.8, Health and Safety Code. 


11 











Amend Section 31-410 to read: 


31-410 TEMPORARY PLACEMENT (Continued) 


4 (Continued) 





42 A licensed or approved foster family home, licensed small family home, or a licensed 
foster family agency for placement in a family home which has been certified by the 
foster tot pe a a OU Det Sineteeicy shelter care sane aaa 





€a}.421 (Continued) 


. The seeial-werker county welfare department or probation department shall begin an 
emergency assessment for a relative or nonrelative extended family member, as defined in 
Welfare and Institutions Code Section 319, who either has requested placement of a child 
pending the detention hearing or whom the social worker/probation officer has identified as 
willing to provide care for a child pending the detention hearing. 


51 (Continued) 
.511 An in-home ¥4s# inspection to assess the safety of the home. (Continued) 


513. The results of a criminal records check conducted through the California Law 
Enforcement Telecommunications System (CLETS) on all persons 18 years of 


age or older srivamiars in the Pear a ia oentotig adi Weaahea Ni aia Se 





Penal Code Section 16504.5 specifies in pertinent part: 


12 











6 





(a) Notwithstanding any other provision of law, pursuant to subdivision 
(b) of Section 11105 of the Penal Code, a child welfare agency may 
secure from an appropriate governmental agency the state_summary 
criminal history information, as defined _in subdivision (a) of Section 
11105 of the Penal Code, through the California Law Enforcement 
Telecommunications System for the following purposes: ... 


(f) Nothing in this section shall preclude a relative or other person living 
in a relative’s home from refuting any of the information obtained by 
law enforcement if the individual believes the criminal records check 
revealed erroneous information. 


HANDBOOK ENDS HERE 


.514 (Continued) 


(a) 


(b) 


52 (Continued) 


(Continued) 


HANDBOOK BEGINS HERE 


Penal Code Section 11170(b)(5) specifies in summary states that when 
Child Abuse Central Index information is released by the Department of 
Justice for the temporary placement of a child, the child protective 
services agency or court investigator is responsible for notifying, in 
writing, the person listed in the Child Abuse Central Index that he/she is 
in the index. The notification shall include the name of the reporting 
agency and the date of the report. 


Penal Code Section 11170(b)(6)(A) requires in summary requires 
persons or agencies who receive Child Abuse Central Index information 
for purposes of licensing, adopting or placing a child to obtain the 
underlying report from the reporting agency and make their own 
independent assessment regarding the quality of the evidence disclosed 
and its sufficiency for making decisions regarding the placement of a 
child which will be the most appropriate placement and in the best 
interest of the child. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 


1695, Section 21. 
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Reference: 





Sections 309 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 
1997), 319 (as amended by Senate Bill 2232, Chapter 1530, Statutes of 1990), 
319(d) (as amended by Assembly Bill 1544, Chapter 793, Statutes of 1997), 
309, 309(d), 319, 319 361.2(h), 362.7, 727, 11402, and 16507.5(b) (as 
amended by Assembly Bill 1695, Chapter 653, Statutes of 2001), 361.2(b) and 
(g), 366(c), 11467.1, and 16501.1(c), Welfare and Institutions Code; Section 
1530.8, Health and Safety Code; Sections 11170(b)(5) and 11170(b)(6) (as 
amended by Senate Bill 644, Chapter 842, Statutes of 1997), Penal Code; and 
42 U.S.C. Section 675(1)(A). 


14 








Amend Section 31-420 to read: 


31-420 FOSTER CARE PLACEMENT 31-420 


.l1 The foster care placement shall be based on the following needs of the child including, but 
not limited to: (Continued) 


.14 Capability, willingness and ability of the fester-parent(s} caregiver to meet specific 
needs of the child, to facilitate family reunification, and provide the child’s 
permanency alternative, if necessary. 








.165 (Continued) 
.146 (Continued) 
.187 (Continued). 
.198 (Continued) 


.2___ When selecting a foster care placement for the child, the social worker shall adhere to the 
following priority order: 


.21 (Continued) 


.213 When a child is placed under such circumstances, the foster home shall be 
exempt from licensure pursuant to Health and Safety Code Section 1505. The 
exempt home shall be approved as meeting the requirements specified in 


Section 31-445 which incorporates Title 22, Division 6, Chapter 9.5, Article 3, 
Foster Family Home. (Continued) 


23 Afamily1 hich hast ied vending I 





fa} Under—such—circumstances,_the—placine—worker—shall_complete—the 


. if 14 Se . 34 145 . } : 


.243 (Continued) 


.243 1 (Continued) 
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.2432 (Continued) — 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 


Reference: 


1695, Section 21. 





Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 309(d), 319(f), 361.2(h), 727, 11402, and 
16507.5(b) (as amended by Assembly Bill 1695, Chapter 653, Statutes of 
2001), 366(c), 4094, 4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 16501.1(b) and 
(c), 11467.1, and 16507.5(b), Welfare and Institutions Code; Sections 1502, 
1502(a)(8), and 1530.8, Health and Safety Code; Section 275, Civil Code; and 
42 U.S.C. Section 671(1)(A);_ and Public Law_ 105-89 (Adoption and Safe 
Families Act of 1997). 
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Amend Section 31-440 to read: 
31-440 FOSTER PARENT(S) NOTIFICATION REQUIREMENTS 31-440 
(Continued) 


.2 The county shall not be required to provide the notice specified in Section 31-440.1 if one 
or more of the following conditions exist: (Continued) 


.24 Adverse licensing or certification approval actions have occurred whieh that prohibit 
the foster parent(s) from continuing to provide services. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code;and Assembly Bill 
1695, Section 21. 





Reference: Section 16501, Welfare and Institutions Code;_and Assembly Bill 1695 
(Chapter 653, Statutes of 2001). 
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Amend Section 31-445 to read: 












31-445 RAIRICATION REOUC HR SFOR-FOSTER HOMES 31-445 
PENDING LICENSURE REQUIREMENTS FOR APPROVAL OF 
RELATIVE AND NONRELATIVE EXTENDED FAMILY 
MEMBER FOSTER FAMILY HOMES 

1 












A e e ae l= lm ave 
tH G = tote H = = Choy 





additional requirements: When considering placement of a child in a relative or nonrelative 
extended family member home, the child welfare agency shall assess the home and the 


caregiver to the approval standards by completing the following requirements: 


.11 An en-site in-home evaluation of the home shall be conducted. Such evaluation shall 
include the following: (Continued) 


.112 Verification that the home has no safety defects whieh that could pose a hazard 
to the child, including, but not limited to, the following: (Continued) 


(a) An unfenced swimming pool if serving a child who is either under six 
ten years of age or has a disability for whom special care and supervision 
is required as _a result of his/her condition, unless _an acceptable 
alternative method of inaccessibility, noted _in Section 31-445.3 at 
Handbook Sections 89387(d) and (e) is present. (Continued) 
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12 Verification that the proposed caregiver has a criminal record clearance or exemption 


and Child Abuse and Index Clearance pursuant to Health and Safety Code Sections 
1522 and 1522.1. 


2 + Atthe time of placement, verification shall be obtained that the following have occurred: 
21 The caregiver is provided _an orientation on the child welfare system and_the 

caregiver’s role and responsibilities as a foster parent. 

3 Prior to the issuance of an approval document the agency must ensure the caregiver and 
home meet all the standards in California Code of Regulations, Title 22, Division 6, 
Chapter 9.5, Article 3, Caregiver Standards. 

HANDBOOK BEGINS HERE 
Article 3. _License/Approval Standards 
89317 Applicant Qualifications 89317 


(a) xadult shall be permitted to ap pl for a license regardless of age, sex, rae, religion 
igi extial orientation. 





Appropriate to the type of children to be 


served including cee vig? the children. 
i 
(2) Knowledge of and ab tS ly witK the applicable laws and regulations. 


(1) 






(3) Ability to hi tain, or supervise the mats tenance of, financial and other records. 
(4)  Ability'to direct the work of others when ap plicable. 


(c) fafapplicant for a foster family home license shall complete-an orientation provided by the 
licensing/approval agency. 


N 
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Notice Publication/Regulations Submission, STD. 400 

California Department of Social Services 

Foster Family Homes Emergency Regulations (ORD #0302-08) 

Section B.2. Specify California Code of Regulations Title(s) and Section(s): 


California Code of Regulations, Title 22, Division 6, Chapter 7.5 


Amend Sections: 


87000 87019.2 87044 87069 
87001 87020 87045 87069.1 
87005 87021 87046 87070.1 
87006 87024 87052 87072.2 
87007 87026 87054 87073 
87009 87027 87055 87075 
87010 87028 87055. 1 87078 
87010.1 87029 87056 87079 
87010.2 87031 87061 87086 
87017 87034 87065 87087 
87018 87035 87065.1 87087.1 
87019 87040 87066 87087.2 
87019.1 87042 87068. 1 87087.4 


Adopt Sections: 


89202 89323 89374 89400 
89261 89370 89376 89405 
89319 89372 89388 


Repeal Sections: 


87007.1 _ 87030 87064 87072 
87012 87036 87068 87072.1 
87022 87043 87068.2 87074 
87023 . 87051 87068.3 87076 


87025 87053 87070 87088 

















Renumber Title 22, Division 6, Chapter 7.5, Article 1. to Title 22, Division 6, Chapter 9.5, 
Article 1; and Section 87000 to new Section 89200 and amend to read: 
TITLE 22, DIVISION 6 
CHAPTER 43 9.5 FOSTER FAMILY HOMES 


Article 1. GENERAL REQUIREMENTS, ANB DEFINITIONS, AND FORMS 





8709200 General 8709200 
(a) The leensee caregiver shall ensure compliance with all applicable law and regulations. 


(b) The provisions of Chapter 1, General Licensing Requirements shall not apply to Chapter 
79.5, Foster Family Homes. 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code-;_and Section 21 of 


Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 
Reference: Sections 1501, 1502, 1530, 1530.5 and 1531, Health and Safety Code. 























Renumber Section 87001 to new Section 89201 and amend to read: 


8709201 


Definitions 8709201 


The following definitions shall apply whenever the terms are used throughout this chapter. 


(az) (1) 
(3) 


(35) 


(b:) (1) 


(cz) (1) 


(42) 
(23) 


(Continued) 


"Approval Agency" means the child-placing agency that has the responsibility to 
approve the homes of relative and nonrelative extended family members as meeting 
the same standards as those set forth in Article 3 of this chapter. 

“Approved Home" means the home of a relative or nonrelative extended family 
member that is exempt from licensure and is approved as meeting the same standards 
as those set forth in Article 3 of this chapter. 


"Authorized Representative" means any person or entity authorized by law to act on 
behalf of any child. Such person or entity may include but not be limited to a minor's 
parent, a legal guardian, a conservator or a public placement agency. 


“Basic Rate" means the rate charged by a facility home to provide basic services. For 
SSI/SSP ‘recipients, the basic rate means the established nonmedical out-of-home 
care rate which includes any exempt income allowance but does not include that 
amount allotted for the recipient's personal and incidental needs. (Continued) 





‘California Department of Justice Clearance" means an individual has no felony or 
misdemeanor convictions, other than a minor traffic violation, reported by the 
California Department of Justice. 

"Capacity" (Continued) 


"Care and Supervision" means any one or more of the following activities provided 
by a Heensee caregiver to meet the needs of the children: (Continued) 


(B) Assistance with taking medication, as specified in Section 8709475(c). 


(C) Central storing and/or distribution of medications, as specified in Section 
8709475(c). (Continued) 


(I) Providing basic services as defined in Section 8799201(b-)(2). 


"Caregiver" for the purpose of this chapter means, the licensed/approved individual 
having the authority and responsibility for the operation of a home. 














(57) 


(8) 


"Caregiver's Family” means any relative, as defined in Section 89201(r)C1), or 
adopted children or persons under guardianship or conservatorship of the caregiver, 
or the caregiver's spouse, who reside in the home. 


“Cash Resources” means: (Continued) 





"Child" means a person who is under 18 years of age or a person up to 19 years of 
age, who meets the requirements of Section 11403 of the Welfare and Institutions 
Code, who is being provided care and supervision in a foster family home, except 
where specified otherwise in this chapter. 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 11403 provides: 

"A child who is in foster care and receiving aid pursuant to this chapter and 
who is attending high school or the equivalent level of vocational or technical 
training on a full-time basis prior to his or her 18th birthday, may continue to 
receive aid following his or her 18th birthday so long as the child continues to 
reside _in foster_care placement, remains otherwise eligible for AFDC-FC 
payments, and continues to attend high school or the equivalent level of 
vocational or technical training on a full-time basis and the child may 
reasonably be expected to complete the educational or training program before 
his or her 19th birthday. Aid shall be provided such an individual pursuant to 
this section provided both the individual and the agency responsible for the 
foster care placement have signed a mutual agreement, if the individual is 
capable of making an informed agreement, which documents the continued 
need for out-of-home placement." 


HANDBOOK ENDS HERE 


"Child Abuse Central Index" (CACTI) means the California Department_of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of physical abuse, 
sexual abuse, mental/emotional abuse and/or severe neglect. Each child protection 
agency (police, sheriff, county welfare and probation departments) is required by law 
to forward to the California Department of Justice a report of every child abuse 
incident it investigates, unless an incident is determined to be unfounded. 

















(9) "Child Abuse Central Index (CACT) Clearance" means that the California 
Department of Justice has conducted a name search of the index and the search did 
not result in a match, or if there is a match the allegation(s) was not substantiated by 
the Department_after_independent_ review and investigation pursuant to Section 
1522.1 of the Health and Safety Code. 


(610) "Child with Special Health Care Needs" means a child who is under 18 years of age 


or a person up to 22 years of age or younger, who meets the requirements of Section 
17710(a) of the Welfare and Institutions Code and all of the following conditions: 


(Continued) 


(B) 


(C) 


(Continued) 
3. (Continued) 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 17710(a) provides: 


“Child with special health care needs' means a child, or a person who is 22 
years .of age or younger who is completing a publicly funded education 
program, who has a condition that can rapidly deteriorate resulting in 
permanent injury or death or who has a medical condition that requires 
specialized in-home health care, and who either has been adjudged a dependent 
of the court pursuant to Section 300, has not been adjudged a dependent of the 
court pursuant to Section 300 but is in the custody of the county welfare 
department, or has_a developmental disability and is receiving services and 
case management from a regional center." 


HANDBOOK ENDS HERE 


(411) "Completed Application" means: 


(A) 


The applicant has submitted and the licensing agency has received, all required 
materials, including an approved fire clearance, if applicable, from the State 


Fire-Marshal local fire authority having jurisdiction, a CACI clearance, and a 
California criminal record clearance or exemption, or evidence of compliance 


with FBI requirements as specified in Section 1522(d)(1)(D) of the Health and 
Safety Code on the applicant and any other individuals specified in Section 


8709219. (Continued) 


(812) "Conservator" means a person appointed by the Superior Court pursuant to the 
provisions ef commencing with Section 1800 et-seq- of the Probate Code or Section 
5350 of the Welfare and Institutions Code, to care for the person, or estate, or person 
and estate, of another. 














(913) "Control of Property" means the legal Hep to enter, COND Y: and maintain the 
operation of the fa ¢ ° A 


sii eceee beacon eGines as verted i 
documentation provided upon request of the Department. 








(14) "Conviction" means: 


(A) Accriminal conviction in California: or 





(B) Any criminal conviction of another state, federal, military or other jurisdiction, 
which if committed or attempted in California, would have been punishable as a 


crime in California. 


(15) "Criminal Record Clearance" means an individual has a California Department of 
Justice clearance _and_an FBI clearance or evidence of compliance with FBI 
requirements as specified in Section 1522(d)(1)(D) of the Health and Safety Code. 


(d-) (1) "Deficiency" means any failure to comply with any provision of the Community Care 
Facilities Act commencing with Section 1500 of the (Health and Safety Code 4500-et 
seq} and/or regulations adopted by the dDepartment pursuant to the Act. 


(2) "Department" is defined in Section 1502(b) of the Health and Safety Code Seetien 
4502(6). as the State Department of Social Services. 





(3) "Director" is defined in Section 1502(c) of the Health and Safety Code Section 
4502(e}. as the Director of the State Department of Social Services. 











(e=) 


(4) 


(1) 


(32) 


(43) 


(34) 





"Disability" means a condition whieh that makes a child developmentally disabled, 
mentally disordered or physically handicapped, and for whom special care and 
supervision is required as a result of his/her condition. 


"Documented Alternative Plan (DAP)" means a written plan, reviewed and approved 
by the licensing or approval worker on a case-by-case_basis as a plan that is an 
alternative, but equally protective manner_of meeting the intent of specified 
regulations in Article 3 of this chapter. 


"Evaluator" means any person who is a duly authorized officer, employee or agent of 
the dDepartment, including any officer, employee or agent of a county or other public 
agency authorized by the dDepartment to license homes. 





"Evidence of Licensee Caregiver's Death" shall include, but is not limited to, a copy 
of the death certificate, obituary notice, certification of death from the decedent's 
mortuary or a letter from the attending physician or coroner's office verifying the 
Licensee caregiver's death. 


"Exception" means a child-specific, nontransferable, written authorization issued by 
the licensing agency te-use-alternative-means—which meet that approves an equally 
protective manner of complying with the intent of a specific regulation(s) and which 
are based on documentation of the unique needs or circumstances of a specific child 
placed in the home. Exceptions are granted for a particular child and cannot be 
transferred or applied to other children or other facilities homes or Heensees 


caregivers. Exception does not apply to Article 3 of this chapter. 


"Exemption" means an-exception tothe requirements-of the granting of an exemption 


to the disqualification for a license, employment or presence in a home, as allowed 
under Section 1522(g) of the Health and Safety Code Seetien-1522, for an individual 


who does not have a criminal records clearance. An Eexemptions are is not 


transferable, except as provided in Section 89219.1(p). 


HANDBOOK BEGINS HERE 





(A) Health and Safety Code Section 1522(g)(1) reads in part: 


"After review of the record, the director may grant an exemption from 
disqualification for a license or special permit as specified in paragraphs (1) 
and (4) of subdivision (a), or for a license, special permit, or certificate of 
approval as specified in paragraphs (4) and (5) of subdivision (d), or for 
employment, residence, or presence in a community care facility as specified in 
paragraphs (3), (4), and (5) of subdivision (c), if the director has substantial 
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(f2) 


(g=) 


(hs) 


(iz) 


(1) 


(1) 


(42) 


and convincing evidence to support a reasonable belief that the applicant and 
the person convicted of the crime, if other than the applicant, are of such good 
character as to justify issuance of the license or special permit or granting an 
exemption for purposes of subdivision (c)._. ." 


HANDBOOK ENDS HERE 





“Family Health Care" means health care which does not require the skills of qualified 
technical or professional personnel and is provided to a child by the foster parent in 
accordance with Section 8709475¢¢), Health Related Services. When these 





requirements are met, the family health care that may be provided includes, but is not 
limited to the following: (Continued) 


(F) Assistance with other procedures such as injections where not otherwise 
prohibited by law. 


"Federal Bureau of Investigation (FBI) Clearance" means an individual has no felony 
or misdemeanor convictions, other than a minor traffic violation, reported by the FBI. 


"Foster Family Home" means any home where the caregiver, in their own home 


which24-hour provides care and supervision are-previdedin_afamily -settins inthe 
Hieensee'sfamily residence for net-mere-than six or fewer foster children; and the: 


URAL IL has control of the propatty This also snelies e-sibling care es 














Secon 1505. 2 of the Health nal Say Code a are met. (Continued) 


"Guardian" means a person appointed by the Superior Court pursuant to the 
provisions ef commencing with Section 1500 et-seq- of the Probate Code or Section 
360 of the Welfare and Institutions Code to care for the person, or estate, or the 
person and estate, of another. 


"Health Care Professional" (Continued) 


"Home" means for the purpose of this chapter a hHeensed Foster Family Home. 


"Independent Living Program (ILP)" means the program authorized under 42 USC 
Section 677 of the Social Security Act for services and activities to assist children 
age 16 or older in foster care to make the transition from foster care to independent 


"Individualized Health Care Plan" (Continued) 














(23) 


34) 


"Individualized Health Care Plan Team" means those individuals who develop an 
individualized health care plan for a child with special health care needs, which must 
include the child's primary care physician or other health care professional designated 
by the physician, any involved medical team, the county social worker or regional 
center caseworker, and any health care professional designated to monitor the 
specialized in-home health care provided to the child pursuant to the child's 
individualized health care plan. The individualized health care plan team may 
include, but shall not be limited to, a public health nurse, representatives from the 
California Children's Services Program or the Child Health and Disability Prevention 
Program, regional centers, the county mental health department and where 
reunification is the goal, the parent or parents, if available. In addition, the 
individualized health care plan team may include the prospective specialized Heensee 
who caregiver, but that caregiver shall not participate in any team determination 
required by Sections 8709510.1(a)(1)(C), and 8709565.1(a)(1)(B). 


"Infant" (Continued) 


G=) (Continued) 


(k=) (Continued) 


G2) 


(2) 


(m=) (1) 





"Licensing Agency" means the State Department of Social Services or any state, 
county or other public agency authorized by the dDepartment to assume specified 
licensing responsibilities pursuant to Section 1511 of the Health and Safety Code. 


‘Licensed Home" means a home that is licensed by Community Care Licensing in 
accordance with the standards set_forth in Article 3 of this chapter. The license 
cannot be transferred to another person or location. 


"Medical Conditions Requiring Specialized In-Home Health Care” means provided 
that care may be safely and adequately administered in the home: 


(A) A dependency upon one or more of the following when, but for the fact that 


trained foster parents may provide these services under Section 17736 of the 
Welfare and Institutions Code Seetien 47736, the skills of qualified technical 
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(2) 


or professional personnel would be required: Enteral feeding tube, total 
parenteral feeding, a cardiorespiratory monitor, intravenous therapy, a 
ventilator, oxygen support, urinary catheterization, renal dialysis, ministrations 
imposed by tracheostomy, colostomy, ileostomy, ileal conduit or other medical 
or surgical procedures or special medication regimens, including injection and 
intravenous medication; or (Continued) 


"Medical Professional" means a Health Care Professional. 


"Needs and Services Plan" means a time-limited, goal-oriented written plan which 


identifies the ee needs of an individual Siew ian oe ene Nearer 





identified needs. This on shall contain at a minimum the Re iematien required in 
Section 89370 and information on the background and needs of the child that the 
placing social worker deems necessary for the effective care of the child. This may 
include_a social work assessment, medical reports, educational assessment, and 
identification of special needs when necessary. 


t 


"Nonrelative Extended Family Member" means any adult caregiver who has an 


established familial or mentoring relationship with the child pursuant to Section 
362.7 of the Welfare and Institutions Code. . 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 362.7 provides: 
"When the home of a nonrelative extended family member is being considered 
for placement of a child, the home shall be evaluated, and approval of that 
home shall be granted or denied, pursuant to the same standards set forth in the 
regulations for the licensing of foster family homes which prescribe standards 
of safety and sanitation for the physical plant_and standards for basic personal 
care, Supervision, and services provided by the caregiver. 
"A 'nonrelative extended family member' is defined as any adult caregiver who 
has an established familial or mentoring relationship with the child. The county 
welfare department shall verify the existence of a relationship through 
interviews with the parent and child or with one or more third parties. The 
parties may include relatives of the child, teachers, medical professionals, 
clergy, neighbors, and family friends." 


HANDBOOK ENDS HERE 


(23) "Nonambulatory Person" means a person as defined in Section 13131 of the Health 


and Safety Code Seetion 134314. 











(0) 
(p=) 


(qz) 


(t=) 


(s-) 





(A) A person who uses postural supports as specified in Section 8799372(a)(7), is 
nonambulatory. (Continued) 


HANDBOOK BEGINS HERE 


(C) Health and Safety Code Section 13131 provides: 


ue 


"'Nonambulatory persons“ means persons unable to leave a building unassisted 
under emergency conditions. It includes any person who is unable, or likely to 
be unable, to physically and mentally respond to a sensory signal approved by 
the State Fire Marshal, or an oral instruction relating to fire danger, and 
persons who depend upon mechanical aids such as crutches, walkers, and 
wheelchairs. The determination of ambulatory or nonambulatory status of 
persons with developmental disabilities shall be made by the Director of Social 
Services or his or her designated representative, in consultation with the 
Director of Developmental Services or his or her designated representative. 
The determination of ambulatory or nonambulatory status of all other disabled 
persons placed after January 1, 1984, who are not developmentally disabled 
shall be made by the Director of Social Services, or his or her designated 


representative." 
HANDBOOK ENDS HERE 
(Reserved) 
(1) (Continued) 
(4) "Provision" or "Provide" means whenever any regulation requires that provision be 


.made for or that there be provided any service, personnel, or other requirement, the 
Leensee caregiver shall do so directly or present evidence to the licensing agency that 
the requirement has been met by some other means. 





} 

(Reserved) 

(1) "Rehabilitation" means that period of time, together with any education, counseling 
or therapy, training, stable employment, restitution, remorse, changes in lifestyle, or 
community service, which assist an individual in reestablishing good character. 

(42) "Relative" means: (Continued) 

(1) "Serious Deficiency" (Continued) 
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(3) 


(4) 


{6} 


"Specialized Foster Family Home" means a licensed foster family home which 
provides specialized in-home health care to children pursuant to Section 1507 of the 
Health and Safety Code and Section 17710(i) of the Welfare and Institutions Code. 


"Specialized In-Home Health Care" means health care as defined in Section 17710(h) 
of the Welfare and Institutions Code, other than family health care, identified by the 
child's primary physician as appropriately administered in the home by a health care 
professional or by a foster parent trained by health care professionals. (Continued) 





(t-) Reserved 


(1) 


(uz) (1) 


"Transitional Independent Living Plan (TILP)" means the portion of the child's case 
plan that describes the programs and services, including employment and savings, as 
appropriate, based on an assessment of the individual child's skills and abilities, that 
will help the child prepare for transition from foster care to independent living. 


"Unlicensed Community Care Facility" means a facility as defined in Section 1503.5 
of the Health and Safety Code Section 45035. 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1503.5(a) provides in pertinent part: 
A facility shall be deemed to be an "unlicensed community care facility" and 
"maintained and operated to provide non-medical care" if it is unlicensed and 
not exempt from licensure and any one of the following conditions is satisfied: 
(Continued) 
HANDBOOK ENDS HERE 


(B) A faeiity home which is "providing care and supervision" as defined in 
‘Section 8709201(c-)(2) includes, but is not limited to, one in which an 
unemancipated minor has been placed for temporary or permanent care. 


(C) A facility home which is "held out as or represented as providing care and 
supervision" includes, but is not limited to: 


(1) A faetity home wheseicense which has been revoked or denied; as 
follows: 


a a license, if licensed as a foster family home; or 


b. an approval, if approved as a nonrelative extended family member 


home; or 
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Ie 


a certificate, if certified by a Foster Family Agency as a foster 
home; and 





d. but the individual continues to provide care for the same or 
different clients with similar needs. 


(2) <A #£aeility home where change of ownership has occurred and the same 
clients are retained. 


(3) A licensed faetity home that moves to a new location. 


(4) <A faeHity home which advertises as providing care and supervision. 


(D) A faeiity home which "accepts or retains residents who demonstrate the need 
for care and supervision" includes, but is not limit to a faetity home which 
houses unemancipated minors, even though the faeHity home is providing 
board and room only, or board only, or room only. 





(vz) (1) 





| "Volunteer" means a person who provides gratuitous, non-essential services and does 
| not replace required staff. 


(wz) (1) "Waiver" means a home-wide nontransferable written authorization issued by the 
licensing agency te-use-alternative-means—which-meet-the that approves an equally 
protective manner of complying with the intent of a specific regulation which are is 


based on a faciity-wide-need-or-cireumstanee demonstration of the unique needs or 
circumstances of the home. Waiver does not apply to Article 3 of this chapter. 


(xz) (Continued) 
(y=) (Continued) 


(z-) (Continued) 


Authority Cited: Seetien +7730-WeHare-andtnstitutiens-Cede-and Sections 1530 and 1530.5, 


Health and Safety Code-;_and Section 21 of Assembly Bill 1695 (Chapter 653, 
Statutes of 2001). 











Reference: 


Sections 319(d), 362.7, 11400, 11403, 16522, 17710, 17710(a), aad (g), (h) 
and (i), 17731, 17731(c) and 17736(a), Welfare and Institutions Code; and 
Sections 1337, 1500, 1501, 1502, 1503, 1503.5, 1505, 1505.2, 1507, 1507.5, 
1520, 1522, 1522.1 1524, 1524(e), 1526, 1526.5, 1527, 1530, 1530.5, 1530.6, 
1531, 1531.5, 1533, 1534, 1536.1, 1537, 1550, 1551, 1558, 1558.1, 1559.110 
1727(c), and 11834.11, and 13131, Health and Safety Code. 
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Adopt Section 89202 to read: 





89202 Definitions - Forms 89202 
The following forms, which are inbar orated by reference, apply to the regulations in Title 22, 
Division 6, Chapter 9.5 (Foster Family Homes). 

(a) LIC 198 (2/01) — Child Abuse Central Index Check for County Licensed Facilities. 

(b) LIC 198A (3/99) — Child Abuse Central Index Check for State Licensed Facilities. 

(c) LIC 508 (3/02) — Criminal Record Statement. 

(d) LIC 9182 (4/02) — Criminal Background Clearance Transfer Request. 

(e) LIC 9188 (3/02) — Criminal Record Exemption Transfer Request. 


Authority Cited: Section 1530, Health and Safety Code and Section 21 of Assembly Bill 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 1522 and 1522.1, Health and Safety Code. 
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Renumber Chapter 7.5, Article 2., to new Chapter 9.5, Article 2., and Section 87005 to new 
Section 89205 and amend to read: 


Article 2. LICENSING ADMINISTRATIVE 
8709205 License Required 8709205 


Unless a home is exempt from licensure as specified in Section 8799207, no individual shall 
operate, establish, manage, conduct or maintain a foster family home, or hold out, advertise or 
represent by any means to do so, without first obtaining a current valid license from the licensing 
agency. 


Authority cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1503, 1503.5, 1505, 1508, 1509, 1513, 1524, aad 1531, 1536.1, 
1540, 1540.1, 1541, and 1547, Health and Safety Code. 
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Renumber Section 87006 to new Section 89206 and amend to read: 


8709206 Operation Without a License 8709206 
(a) An unlicensed heme-is facility as defined in Section 8709201u.(1), is in violation of 


(b) 


(c) 
(d) 


Sections 1503.5 and/or 1508 of the Health and Safety Code unless exempted from 
licensure pursuant to Section 1505 of the Health and Safety Code Seetien 1595 or Section 
8709207 of this chapter. 


If the heme facility is alleged to be in violation of Sections 1503.5 and/or 1508 of the 

Health and Safety Code, the licensing agency shall conduct a site visit, and/or an evaluation 

of the home pursuant to Section 1533 of the Health and Safety Code 1533-and4538. 
HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1538¢¢} 1533 provides in pertinent part: 
















departments-propesed-course-ofaction- Except as otherwise provided in this section, 
any duly authorized officer, employee, or agent of the State Department of Social 
Services may, upon presentation of proper identification, enter and inspect any place 
providing personal care, supervision, and services at any time, with or without 
advance notice, to secure compliance with, or to prevent a violation of, any provision 
of this chapter. 


HANDBOOK ENDS HERE 
(Continued) 


The licensing agency shall issue an immediate civil penalty pursuant to Section 8709255 
and Section 1547 of the Health and Safety Code. 


HANDBOOK BEGINS HERE 
(1) Section 1547 of the Health and Safety Code provides in part: 
Notwithstanding any other provision of this chapter, any person who violates Section 


1503.5 or 1508, or both, may be assessed by the department an immediate civil 
penalty in the amount of two hundred dollars ($200) per day of violation. 











The civil penalty ... shall be imposed if an unlicensed facility is operated and the 
operator refuses to seek licensure or the licensure application is denied and the 
operator continues to operate the unlicensed facility. 


HANDBOOK ENDS HERE 


(e) Sections 8709206(c) and (d) shall be applied pursuant to Section 1549 of the Health and 
Safety Code. (Continued) 


(f) The licensing agency shall notify the appropriate placement or protective service agency if 
either of the following conditions exist: (Continued) 


(2) The faetity home does not submit an application for licensure within 15 calendar 
days of being served a notice of operation in violation of the law. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1503, 1503.5, 1505, 1508, 1524, 1533, 1536.1, 1538, 1540, 1540.1, 
1541, 1547 and 1549, Health and Safety Code. 
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Renumber Section 87007 to new Section 89207 and amend to read: 


8709207 Exemption from Licensure | 8799207 


(a) The provisions of this chapter shall not apply to the-feHewing: those facilities and 
arrangements specified in Section 1505 of the Health and Safety Code. 





(10) Renumbered to Section 89207(c)(5) 
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(11) through (12) (Renumbered to Sections 89207(c)(1) through (2).) 


(13) through (13)(C) (Renumbered to Sections 89207(c)(3) through (c)(3)(C).) 


(14) through (14)(C) (Renumbered to Sections 89207(b)(4) through (b)(4)(C).) 


(45) Any similar facil hana: 


HANDBOOK BEGINS HERE 


GQ) Health and Safety Code 1505 states in pertinent part: 


This chapter does not apply to any of the following... 


(a) 


Any juvenile placement facility approved by the California Youth Authority or 
any juvenile hall operated by a county. 


Any place in which a juvenile is judicially placed pursuant to subdivision (a) of 
Section 727 of the Welfare and Institutions Code. 


Any child day care facility, as defined in Section 1596.750. 


Any facility conducted by and for the adherents of any well-recognized church 
or religious denomination for the purpose of providing facilities for the care or 
treatment of the sick who depend upon prayer or spiritual means for healing in 
the practice of the religion of such church or denomination. 


Any school dormitory or similar facility determined by the Department. 


Any house, institution, hotel, homeless shelter, or other similar place that 


supplies board and room only, or room only, or board only, provided that no 
resident thereof requires any element of care as determined by the Director. 
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(m) 


(n) 


Recovery houses or other similar facilities providing a group living 
arrangement for persons recovering from alcoholism or drug addiction which 
provides no care or supervision. 


Any alcoholism or drug abuse recovery or treatment facility as defined by 
Section 11834.11. 


Any arrangement for the receiving and care of persons by a relative or any 
arrangement for the receiving and care of persons from only one family by a 
close friend of the parent, guardian, or conservator, if the arrangement is not 
for financial profit and occurs only occasionally and irregularly, as defined by 
regulations of the department. For purposes of this chapter, arrangements for 
the receiving and care of persons by a relative shal] include relatives of the 
child for the purpose of keeping sibling groups together. 


(1) Any home of a relative caregiver of children who are placed by a juvenile 
court, supervised by the county welfare or probation department, and the 


placement of whom is approved according to subdivision (d) of Section 
309 of the Welfare and Institutions Code. 


(2) Any home of a nonrelative extended family member, as described in 
Section 362.7 of the Welfare and Institutions code, providing care to 
children who are placed by a juvenile court, supervised by the county 
welfare _or probations department, and the placement of whom is 
approved according to subdivision (d) of Section 309 of the Welfare and 


Institutions Code. 


Any facility in which only Indian children who are eligible under the federal 
Indian Child Welfare Act, Chapter 21 (comimencing with Section 1901) of 
Title 25 of the United States Code are place and that is one of the following: 


(1) An extended family member of the Indian child, as defined in Section 
1903 of Title 25 of the United States Code. 


(2) A foster home that is licensed, approved, or specified by the Indian 


child's tribe pursuant to Section 1915 of Title 25 of the United States 
Code. 


Any similar facility determined by the director. 


HANDBOOK ENDS HERE 
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{a6} 


(b) 


The provisions of this chapter shall not apply to Aany school dormitory or similar facility 
where all of the following conditions exist: 


(A1) (Continued) 
(B2) (Continued) 
(G3) (Continued) 
(B4) (Continued) 
(E5) (Continued) 
(F6) (Continued) 
(G7) (Continued) 
(H8) (Continued) 
(49) (Continued) 
The provisions of this chapter shall not apply to the following additional situations: 


(41) (Continued) 


(42) Any facility home exclusively used by a licensed or exempt hemefinding Foster 
Family aAgency and issued a certificate of approval by that agency. 


(A) Such families shall not be required to obtain a license, but shall be in 
compliance with all other requirements set forth in this division. The faeiity 
home's compliance with requirements shall be monitored through and assured 
by the homefindine Foster Family aAgency. For the purposes of this section, 
an exclusive-use facility shall mean a nonlicensed residential facility that has 
been approved by a licensed khemefindine Foster Family aAgency as 
conforming to the regulations pertaining to the Family Home Category. A 
facility home in the exclusive use of a licensed homefinding Foster Family 
aAgency shall accept only those children placed by that agency which 
approved the home. 


(43) (Continued) 


(C) (Continued) 


vA 




















(44) (Continued) 


(C) (Continued) 





(495) (Continued) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code;_Section 17730, Welfare 


and Institutions Code; and Section 21 of Assembly Bill (AB) 1695 (Chapter 
653, Statutes of 2001). 


Reference: Sections 1503, 1503.5, 1505, 1505(k) and (1), 1506, 1508, 1524, 1530, 1530.5, 
1531, 1536.1, 1540, 1540.1, 1541, and 1547, Health and Safety Code; Sections 
226.2, 226.5 and 226.6, Civil Code; and Sections 319(d), 362, 727, and 16100, 


17710G), 17736, and 17736(b), Welfare and Institutions Code. 
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Renumber Section 87009 to new Section 89209 and amend to read: 


8709209 Availability of License 8709209 


(a) 





est: The 


licensing agency shall have the authority to request review of the license. 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code-;_and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 





Reference: Sections 1501, 1503, and 1531, Health and Safety Code. 
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Renumber Section 87018 to new Section 89218 and amend to read: 


8709218 Application for License 8799218 






(a) 





Any —ady ain—a anse shal e— with 
= = 


appleation_on—forms furnished by the licensing agency The licensing agency shall have 
the authority to require any applicant desiring to obtain a license to file, with the licensing 
agency, a verified application on forms furnished by the licensing agency and to provide 
verification and/or documentation as requested by the licensing agency. 


(b) The applicant/licenseecaregiver shall cooperate with the licensing agency in providing 
verification and/or documentation as requested by the licensing agency. 


(c) The application and supporting documents shall contain the following: (Continued) 


(3) Acopy of document(s) that establish that the applicant has control of the property to 


be licensed. 
(34) (Continued) 


(45) (Continued) 


(36) Information required by Section 1520(d) of the Health and Safety Code Sectien 
452064). 
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(78) Name, address and telephone number of the city or county fire department, the 
district providing fire protection services, or the State Fire Marshal's Office having 
jurisdiction in the area where the facility home is located. 


| (8) A 1 £ . . £3 4 . S . 970 2 2 - 
(9) Fingerprint cards and/or identifying information as specified in Section 8709319. 


(10) Information required by Section 1522.1 of the Health and Safety Code Seetien 





(131) (Continued) 


(12) A statement whether or not the caregiver will handle the children's money, personal 
property, and/or valuables. 


(d) and (e) (Continued) 


87036(a) 
(f) No application/annual processing fee shall be charged to foster family homes. 
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Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code 


Reference: 





=, and Section 2] 





of Assembly Bill (AB) 1695 ( Chapter 653, Statutes of 2001). 





Sections 1501, 1503, 1503.5, 1508, 1520, 1520.3, 1521.5, 1522, 1522.1, 
1523.1, 1524, 1525.25, 1525.3, 1530.91, and 1531, 1531.4, 1536.1, 1540 
1540.1, 1541, 1547, and 1560, Health and Safety Code. 
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Renumber Section 87019 to new Section 89219 and amend to read: 


~ 8799219 Criminal Record Clearance 8799219 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) (Continued) 


(D) Any staff abe volunteer, or spe who fas contact with the clients. 





HANDBOOK ENDS HERE 


(b) The following persons are exempt from the requirement to submit fingerprints: 


(1) A medical professional, as defined by the Department in regulations, who holds a 
valid license or certification from the individual's governing California medical 
care regulatory entity and who is not employed, retained, or contracted by the 
Heensee caregiver, if all of the following apply: (Continued) 


(D) The individual is not a community—carefacilityicensee foster_family 
home caregiver or an employee of the facility home. 


(2) A third-party repair person, or similar retained contractor, if all of the following 
apply: (Continued) 


(B) The individual is not left alone with cents foster children. 


(C) When ekents foster_children are present in the room in which the 
repairperson or contractor is working, a staff person who has a criminal 
record clearance or exemption is also present. 


(3) Employees of a licensed home health agency and other members of licensed 
hospice interdisciplinary teams who have a contract swith acHent for a foster child 
of the facility, and are in the faeiity home at the request of that eHent-er-resident’s 
foster child's legal decision maker. 


(A) The exemption shall not apply to a person who is a community—care 
faciityticensee foster home caregiver or an employee of the faeiity home. 
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(c) 


(4) 


(5) 


(76) 


(8) 


Clergy and other spiritual caregivers who are performing services in common 
areas of the residential care-facility home, or who are advising an individual chent 
foster child at the request of, or with the permission of, the eHent foster child or 


the child's legal decision maker. 
(A) This exemption shall not apply to a person who is a cemmunitycare 


faciityticensee foster family home caregiver or an employee of the facility 
home. 


Members of fraternal, service and similar organizations who conduct group 
activities for eHents foster youth, if all of the following apply: 


(A) | Members are not left alone with the eHents foster children. 


(B) Members do not transpert-cHents take foster children eff from the facility 
home premises. (Continued) 





€4) Adult friends and family of the Heensee caregiver who come into the home 
to visit, for a length of time no longer than one month, provided they are 
not left alone with the children. 


€B} Parents of a child’s friends when the child is visiting the friend’s home and 
the friend, fester-parent caregiver or both are also present. 


Nothing in this paragraph shall prevent a Heensee caregiver from requiring a 
criminal record clearance of any individual exempt from the requirements of this 
section, provided that the individual has elient foster child contact. 


Prior to the Department issuing a license or special permit to any individual or individuals 
to operate or manage a foster family home er—certified famiy—home, the applicant; 
admunistrater, and any adults residing in the home shall, unless exempt under Section 

89219(b), obtain a California criminal record clearance or exemption, and shall comply 
with PBI requirements as specified in Section 1522(d)(1)(D) of the Health and Safety 
Code Section 15224945). 
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(d) 


(de) 


(2) 
(f) 


Prior to presence in the home, the individuals specified in (a) shall, unless exempt under 
89219(b), obtain a California criminal record clearance or exemption and shall comply 


with FBI requirements as specified in Section 1522(d)(1)(D) of the Health and Safety 
Code. (Continued) 


Prior to employment, residence or initial presence in a foster family home, all individuals 
subject to criminal record review, in order to meet the requirements of Section 89219(c) 
and (d), shall be fingerprinted and sign a declaration under penalty of perjury regarding 
any prior criminal convictions and arrests for any crime against a child, spousal 
cohabitant abuse, or for any crime for which the Department cannot grant an exemption. 
The declaration shall acknowledge and explain criminal convictions and arrests. The 
declaration shall also acknowledge that his/her continued employment, residence, or 
presence in the faeiit: home is subject to approval of the Department. 


(1) 


A foster family home applicant/Heensee caregiver shall submit the fingerprints to 
the California Department of Justice along with a second set of fingerprints for the 
purpose of searching the records of the Federal Bureau of Investigation erte and 
shall comply with Section 870494 89219(e), prior to the individual's 
employment, residence, or initial presence in the facility home. 


(A) 


(B) 


Fingerprints shall be submitted to the California Department of Justice by 
the Heensee caregiver or sent by electronic transmission to the California 
Department of Justice by a fingerprinting entity approved by the 
Department. 


A Heensee's caregiver's failure to submit fingerprints to the California 
Department of Justice or to comply with Section 876494} 89219(e) shall 
result in the citation of a deficiency and an immediate assessment of civil 
penalties of one hundred dollars ($100) per violation. 


L. The Heensee caregiver shall then submit the fingerprints to the 
California Department of Justice for processing. . 


€g}(C) The Department shall notify the Heensee caregiver of criminal records 


clearances and where there is not a clearance, the Department shall notify 
both the caregiver and the affected individual associated with the facility, 


in concurrent, separate letters, that the affected individual has a criminal 
conviction and needs to obtain a criminal record exemption. 


To continue to be employed, reside, or be present in a community-care facility home, each 
individual shall: continue to meet the requirements of Sections 89219(c) and (d). 
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(ag) If the criminal record transcript of any of the individuals specified in Health and Safety 


(fh) 


(i) 


Code Section 1522(b) discloses a plea or verdict of guilty or a conviction following a plea 
of nolo contendere for any crime other than a minor traffic violation for which the fine 
was less than $300, and an exemption pursuant to Section 80019.1(a) has not been 
granted, the Department shall take the following actions: (Continued) 


(2) For current Heensees caregivers, the Department may institute an administrative 
action, including, but not limited to, revocation of the license. (Continued) 


Arindiwvidaal may requesta A transfer of their a criminal record clearance from one state 
licensed facility to another, or from TrustLine to a state licensed facility may be requested 


by an individual or a caregiver by providing the following documents to the Department: 


(1) A signed  weitten—request_tothe—Department Criminal Background Clearance 
Transfer Request, LIC 9182. 


(2) A copy of the individual's valid identification, such as: 





(A) California driver's license;; or 


B (B) A-vald California identification card issued by the Department of Motor 
Vehicles;; or 


(4 (C)  A-vald-pPhoto identification issued by another state or the United States 
government if the individual is not a California resident. 


(53) Any other documentation required by the Department (i.e., LIC 508, Criminal 
Record Statement fRev—/00] and job description). 


The leensee caregiver shall maintain documentation of criminal record clearances or 
criminal record exemptions of employees and volunteers that require fingerprinting and 


non-client adults residing in the facility home. 


(1) Documentation shall be available for inspection by the Department. 


Authority Cited: Sections 1530, and 1530.5, and_ 1531, Health and Safety Code-;_and 





Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 











Reference: 


Section 729, Business and Professions Code; Sections 1501.1, 1520, 1522, 
1522.01, 1522.04, 1524, and 1531, 1558, and 14564, Health and Safety 
Code; Section, 8712, Family Code: 15376, Government Code: and 
Sections 136.1, 186.22, 187, 190 through 190.4 and 192(a), 203, 206, 207, 
208, 209, 209.5, 210, 211, 212, 212.5, 213, 214, 215, 220, 243.4, 261(a), 
a)(1), (2), (3). (4) or (6), 262(a)(1) or (4), 264.1, 266, 266c, 266h(b 

266i(b), 266j, 267, 269, 272, 273a(a) [or 273a(1) if the conviction was 
prior to January 1, 1994], 273d, 285, 286, 288, 288a, 288.2, 288.5(a), 289, 
290(a), 311.2 c) or (d), 311.3, 311.10, 311.11, 314(1) or (2), 347(a 

368(b) or (c) if after January 1, 1999, 417(b), 451(a) or (b), 460(a), 186.22 
and 518, 647.6 or prior to 1987 former Section 647a, 653f(c), 664/187, 











. 667.5(c)(), 667.5(c)(8) _667.5(c)(13), 12308, 12309 or 12310, 


667.5(c)(14), 207, 208, 209, 209.5 and 210, 667.5(c)(22), 12022.53, Penal 
Code; and Section 42001, Vehicle Code. 
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Renumber Section 87019.1 to new Section 89219.1 and amend to read: 


8709219.1 Criminal Record Exemption 8709219.1 


(a) 


(b) 


After a review of the criminal record transcript, the Department may grant an exemption 


from disqualification for a license, employment or presence in a home pursuant to Section’ 
87092 19(bg) erfe}2) if: 


(1) 
(2) 


(3) 


(4) 


The applicant/Heensee caregiver requests an exemption for himself or herself, or 


The applicant/Heensee caregiver requests an exemption in writing for an 
individual associated with the facility home, or 


The applicant/Heensee caregiver cheeses does not to seek an exemption en for the 
affected individual's-behalf, the affected individual may requests an individual 
exemption in writing, if the conditions set forth in Section 1522(c)(5) of the 
Health and Safety Code are met; and 


HANDBOOK BEGINS HERE 


(A) — Section 1522(c)(5) of the Health and Safety Code provides: 


(5) Concurrently with notifying the licensee pursuant to paragraph (3), the 
department shall notify the affected individual of his or her right to seek an 
exemption pursuant to subdivision (g). The individual may seek _an 
exemption only if the licensee_terminates the person's employment or 
removes the person from the facility after receiving notice from the 
department pursuant to paragraph (3). 


HANDBOOK ENDS HERE 


The affected individual presents substantial and convincing evidence satisfactory 
to the Department that he/she has been rehabilitated and presently is of such good 
character as to justify being issued or maintaining a license, employment, 
presence, or residence in a licensed facility home. 


The Department shall consider factors including, but not limited to, the following as 
evidence of good character and rehabilitation: 


(1) 
(2) 
(3) 


The nature of the crime. 
Period of time since the crime was committed and number of offenses. 


Circumstances surrounding the commission of the crime that would demonstrate 
the-unlikeliheed of that repetition is not likely. 
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(c) 


(4) 


(5) 
(6) 
(7) 
(8) 


(9) 


Activities since conviction, including employment or participation in therapy or 
education, that would indicate changed behavior. 


Granting by the Governor of a full and unconditional pardon. 
Character references. 
A certificate of rehabilitation from a superior court. 


Evidence of honesty and truthfulness as revealed in exemption application 
documents and interviews. 


(A) Documents include, but are not limited to: 


if A Criminal Record Statement (LIC 508, Criminal Record 
Statement fRev-3/99}); and 


2 The individual's written statement/explanation of the conviction 
and the circumstances abeut surrounding the arrest. 


Evidence of honesty and truthfulness as revealed in the exemption application 
interviews and conversations with between the individual or others and the 
Department. 


No exemption shall be granted for a crime that is listed in Section 1522(¢) of the Health 
and Safety Code. 


HANDBOOK BEGINS HERE 


Section 1522(g) of the Health and Safety Code provides in part: 


(1) 


Except as otherwise provided in this subdivision, no exemption shall be granted 
pursuant to this subdivision if the conviction was for any of the following 
offenses: 


(A) @ eh offense specified in Section 220, 243.4, or 264.1, or subdivision 


(a) of Section 273a, or prierteoJanuaryt,_1994, paragraph _() of Section 
273a,Sections 2734, 288, 289 of subdivision (a}-or(b} of Section 368 of 
the Penal Code, or was a conviction of another crime against an individual 
specified in subdivision (c) of Section 667.5 of the Penal Code. 


(ii) Notwithstanding clause (i), Fthe director may grant an exemption 
regarding the conviction for an offense described in paragraph (1), (2), (7) 
or (8) of subdivision (c) of Section 667.5 of the Penal Code, if the 


employee or prospective employee whe-was-convicted-of a-erime-against 
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661.5 of the Penal Code, has been rehabilitated as nora in Section 
4852.03 of the Penal Code and has maintained the conduct required in 
Section 4852.05 of the Penal Code for at least 10 years and has the 
recommendation of the district attorney representing the employee's 
county of residence, or if the employee or prospective employee has 
received a certification of rehabilitation pursuant to Chapter 3.5 
(commencing with Section 4852.01) of Title 6 of Part 3 of the Penal Code. 


A felony offense specified in Section 729 of the Business and Professions 
Code or Section 206 or 215, subdivision (a) of Section 347, subdivision 
- (b) of Section 417, or subdivision (a) of Section 451 of the Penal Code. 


Health and Safety Code Section 1522(g)(1) lists or refers to convictions 


for_crimes for which no exemptions are llowed. These crimes are 
identified below: 


1 Penal Code Sections 186.22 and 136.1 — Gang related/Intimidation 
of witnesses or victims. 


A Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


2. Penal Code Section 203 — Any mayhem. 

4. Penal Code Section 206 — Felony torture. 

Ds Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
6. Penal Code Sections 211, 212, 212.5, 213, 214 — Any robbery. 
L: Penal Code Section 215 — Carjacking. 


8. Penal Code Section 220 — Assault with intent to commit mayhem, 
rape, sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 
10. Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
ii. Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


12. Penal Code Section 264.1 — Rape in concert. 


ie 


13. Penal Code Section 266 — Enticing a minor into prostitution. 
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Penal Code Section 266c — Induce to sexual intercourse, etc. by 
fear or consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a 
minor (must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) for 273a(1) if the conviction was 
prior to January 1, 1994] — Willfully causing or permitting any 
child to suffer under circumstances or conditions likely to produce 
great bodily harm or death. 


Penal Code Section 273d — Willfully inflicting any cruel or 
inhuman corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 
Penal Code Section 286 — Sodomy. 


Penal Code Section 288 — Lewd _or lascivious act_upon a child 
under 14. 


Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by 
any foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must 
register_as_ a sex offender including attempts and not guilty by 


-Insanity. 
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Penal Code Section 311.2(b), (c) or (d) — Transporting or 
distributing child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor r to assist in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314(1) or (2) — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or 
ublic water supply. 


Penal Code Section 368(b) or (c) if after Janu 1, 1999 — Elder 
or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 

Penal Code Section 451 (a) or (b) — Arson. 

Penal Code Section 460(a) — First degree burglary. 

Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1987 former Section 647a — 
Annoy or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, 
sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death 
or imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony 
which inflicts great bodily injury. 
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Penal Code Section 667.5(c)(13) — Enhancement for violation of 
Penal Code Section 12308, 12309 or 12310 — exploding or igniting 
or attempting to explode or ignite any destructive device or 
explosive with intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code 
Sections 207, 208, 209, 209.5 and 210. : 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code 


Section 12022.53 — Enhancement for listed felonies where use of a 
firearm. 


Business and Professions Code Section 729 — Felony sexual 
exploitation by a physician, psychotherapist, counselor, etc. 
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(ed) 


(fe) 


(ef) 


(4g) 








HANDBOOK ENDS HERE 


The Department may deny an exemption request if: 


(1) The Heensee caregiver and/or affected individual fails to provide documents 
requested by the Department, or 


(2) The Heensee caregiver and/or affected individual fails to cooperate with the 
Department in the exemption process. 


The reason for any exemption granted or denied shall be in writing and kept by the 
Department. 


The Department may grant a criminal record exemption that places conditions on the 
individual's continued licensure, and employment or presence in a licensed facility home. 


An individual shall be permitted to transfer a current criminal record exemption from one 


state-licensed facility to another provided the exemption has been processed through a 
state licensing district regional office and the following are met: 


(1) A signed Criminal Background Exemption Transfer Request, LIC 9188. 
(42) The request is in writing to the Department and includes: 


(A)  <Acopy of the individual's valid identification, such as: 





Ae California driver's license;; or 


Zi A-valid California identification card issued by the Department of 
Motor Vehicles, or 


3: A-vahd pPhoto identification issued by another state or the United 
States government if the individual is not a California resident. 
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(BB) Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement fRev-3/99} and job description). 


(th) If the Depatment denies the individual's request to transfer a conditional criminal record 
exemption, the Department shall provide the individual with a right to an administrative 
hearing to contest the Department's decision. 


(ji) | The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: ; 


(1) 
(2) 


(3) 


(4) 


For initial applicants, denial of the application. 


For current Heensees caregivers, the Department may institute an administrative 
action, including, but not limited to revocation of the license. 


For current prospective employees, exclusion of the affected individual pursuant 
to Health and Safety Code Section 1558, and denial of the application or 
revocation of the license, if the individual continues to provide services and/or 
reside in the facility home. 


For individuals residing in the faeHity—ticernsee home, caregiver or employee, 
exclusion of the affected individual pursuant to Health and Safety Code Section 
1558, and denial of the application or revocation of the license, if the individual 
continues to provide services and/or reside at the facility home. 








Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code-;and Section 21 


Reference: 


of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Section 729, Business and Professions Code; Sections 1520, 1522, 
1522.01, 1522.04, 1524, 1531, and 14564, Health and Safety Code; 
Section 15376, Government Code; and Sections 136.1, 186.22, 187, 190 
through 190.4 and 192(a), 203, 206, 207, 208, 209, 209.5, 210, 211, 212, 
212.5, 213, 214, 215, 220, 243.4, 261(a), (a)(1), (2), (3). (4) or (6), 
262(a)(1) or (4), 264.1, 266, 266c, 266h(b), 266i(b), 266j, 267, 269, 272, 
273a(a) [or 273a(1) if the conviction was prior to January 1, 1994], 273d 
285, 286, 288, 288a, 288.2, 288.5(a), 289, 290(a), 311.2(b), (c) or (d), 
311.3, 311.10, 311.11, 314(1) or (2), 347(a), 368(b) or (c) if after 
January 1, 1999, 417 451(a) or (b), 460(a), 186.22 and 518, 647.6 or 
prior to 1987 former Section 647a, 653f(c), 664/187, 667.5(c)(7), 
667.5(c)(8) 667.5(c)(13), 12308, 12309 or 12310, 667.5(c)(14), 207, 208, 
209, 209.5 and 210, 667.5(c)(22), 12022.53, Penal Code. 
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Renumber Section 87019.2 to new Section 89219.2 and amend to read: 


8709219.2 Child Abuse Central Index 8709219.2 


(a) 


(b) 


Prior to the Department issuing a license or special permit for a foster family home, the 
Department shall conduct a Child Abuse Central Index (CACD) review pursuant to Section 
1522.1 of the Health and Safety Code Seetion 1522-1 and Section 11170(b)(3) of the Penal 


Code Seeties -H470}3). The Department shall check the CACI for the applicant(s) and 


all individuals subject to a criminal record review, pursuant to Section 1522(d) of the 
Health and Safety Code Section 152244 and shall have the authority to approve or deny a 
facility home license, permit, certificate, employment, residence, or presence in the facility 
home based on the results of the review. 


(1) The applicant shall submit the Child Abuse Central Index check (LIC 198A {3/994) 
for all individuals required to be checked directly to the California Department of 
Justice at the same time that the individual's fingerprints are submitted for a criminal 


background check as required by Section $870495} 89219(c). 


(A) Individuals who have submitted the Child Abuse Central Index check (LIC 
198A) with fingerprints on or after January 1, 1999 need not submit a new 
check if the individual can transfer their criminal record clearance or 


exemption pursuant to Section $9049fe} 89219(f) er—Section 89019144). 


(Continued) 


Subsequent to licensure, all individuals subject to a criminal record review, pursuant to 
Section 1522(b) of the Health and Safety Code Seetien 41522}, shall complete a Child 
Abuse Central Index check (LIC 198A) prior to employment, residence, or initial presence 
in the facility home that cares for children. 


(1) The Heensee caregiver shall submit the Child Abuse Central Index checks (LIC 
198A) directly to the California Department of Justice with the individual's 
fingerprints as required by Section 870196} 89219(d) prior to the individual's 
employment, residence or initial presence in the facility home. 


(A) Individuals who have submitted the Child Abuse Central Index check (LIC 
198A) with fingerprints on or after January 1, 1999 need not submit a new 
check if the individual can transfer their criminal record clearance or 
exemption pursuant to Section $0019fe} 89219(f) or Section 80049444) 
89219.1(c). 














(2) 


The Department shall check the CACI pursuant to Section 11170(b)(3) of the Penal 
Code Seetien +447065}3), and shall investigate any reports received from the CACI. 
The investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license or take any other 
administrative action based upon a report from the CACI unless the Department 
substantiates the allegation of child abuse. (Continued) 


(c) An individual shall be permitted to transfer_a_ current CACI clearance from one state- 
licensed facility to another in the following manner: 


Q) 


(2) 


If the initial CACI (LIC 198A) was submitted prior to January 01,1999, the 
individual must submit a new CACI (LIC 198A) to be processed through a state 
licensing regional office; or 


If the CACI (LIC 198A) was submitted after January 01,1999 the individual's CACI 
clearance will be transferred along with the transfer of either the criminal record 
clearance or exemption in accordance with Sections 89219 or 89219.1. 


Authority Cited: Section 1530, 1530.5, and 1531, Health and Safety Code-;and Section 21 of 


Reference: 








Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Sections 1501, 1501.1, 1520, 1522, 1522.01, 1522.1, 1524, 1531, 1558, and 
14564, Health and Safety Code;_and Section 11170, Penal Code. 
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Renumber Section 87024 to new Section 89224 and amend to read: 


8709224 Waivers and Exceptions 8709224 


(a) 


(b) 


(4c) 


Unless prior written licensing agency approval is received as specified in (6c) below, a 
licensee caregiver shall maintain continuous compliance with the licensing regulations. 


The licensing agency shall have the authority to approvethe-use-of_alternate-concepts, 


a Y fot . ? Vv nd 7 3 yu ? re ’ you uy VT ? VY 
conduct of experimental or demonstration projects waive or grant an exception to a specific 
regulation(s) if the request demonstrates how the intent of the regulation(s) will be met and 


under the following circumstances: 


(1) Such akernatives waiver or exception shall in no instance be detrimental to the health 
and safety of any child. 


(2) The applicant or Heeasee caregiver shall submit to the licensing agency a written 
request for a waiver or exception, together with substantiating evidence supporting 
the request. 


(3) No waiver or exception, pursuant to this section, shall be granted for any provision of . 
Article 3, under this chapter. 





The Heensing-ageney caregiver shall previde retain the Department's written approval or 
denial of the request in its facility file. 


Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-; and Section 21 





of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1509, 1525.25 and 1531, Health and Safety Code. 
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Renumber Section 87026 to new Section 89226 and amend to read: 


8769226 Safeguards for Cash Resources, Personal Property, and Valuables 8709226 





(hb) The Heensee caregiver shall maintain accurate records of accounts of cash resources, 
personal propely, and valuables entrusted to his/her care.; including, but not limited te the 
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(kc) When a child leaves placement in the home, the Keensee caregiver shall surrender all of the 
child's cash resources, personal property, and valuables which-have-been-entrusted tothe 
Heensee to the child's authorized representative. 


(1) The Heensee caregiver shall obtain and retain a receipt signed by the authorized 
representative. 





AA 














Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-;and Section 21 





of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 4525-51534 1520 1558 and 1560, Health and Safety Code; 


ore Or 


and Section 11006.9, Welfare and Institutions Code. 
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Renumber Section 87027 to new Section 89227 and amend to read: 


8709227 


Application Review 8709227 


HANDBOOK BEGINS HERE 


(a) The licensing agency shall complete the following as part of the application review 
process: 


(1) 


A site visit to the proposed foster family home to make a idennistion ofthe 


qualifications-of the applicant that all of the requirements of Article 3 of this chapter 
have been satisfied, including but not limited to: 


(A) Review of the ability, willingness, and readiness or the prospective foster 
parent to meet the varying needs of children. 


ils 


Health and Safety Code Section 1521.5 states: 


(a) The county welfare director shall, prior to the issuance of any foster 
family home license, ensure that the county licensing staff, or the 
placement staff, conducts one or more in-home interviews with the 
prospective foster parent sufficient to_collect_information on caregiver 
qualifications that may be used by the placement agency to evaluate the 
ability, willingness, and readiness of the prospective foster parent to meet 
the varying needs of children. The inability of a prospective foster parent 
to meet the varying needs of children, shall not, in and of itself, preclude 
a prospective foster parent from obtaining a foster family home license. 
In counties in which the county has not contracted with the state to 
license foster family homes, the in-home interview shall be done by the 
placement agency. . 


(b) All in-home interviews required by this section shall be on an in- 
person basis. 


(c) If the in-home interview is conducted by the licensing agency, it shall 
be a part of the licensing record, and shall be shared with the placement 
agency pursuant to subdivision (e) of Section 1798.24 of the Civil Code. 


(d) The in-home interview required by this section shall be completed no 
later than 120 days following notification by the licensing agency. 


(e) No license shall be issued unless an in-home interview has been 
conducted as required by this section. 
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@) (B) A determination that the applicant has the ability to comply with the 
provisions of the Community Care Facilities Act and the regulations in this — 
chapter as specified in Section 1520 of the Health and Safety Code Section 
4520. 


@} (C) A determination that the applicant has secured a fire clearance from the State 
Fire Marshal, if required. 


(44 (D) A determination that the home complies with the provisions of the Community 
Care Facilities Act and the regulations in this chapter. 


HANDBOOK ENDS HERE 





(b) If the applicant has not submitted all materials specified in Section 87048 89218 within 90 
days of receipt of the application by the licensing agency, the licensing agency shall ive 
written notice to the applicant that the application is incomplete. (Continued) 





: if ‘dig application has been aeotacd denied, the 
applicant shall file a new application as required by Section 89218. 


(c) The licensing agency shall cease review of any application under the conditions specified 
in Section 1520.3 of the Health and Safety Code. 


\ 


HANDBOOK BEGINS HERE 
(1) Health and Safety Code Section 1520.3 provides in part: 


"(a) (1) If an application for a license or special permit indicates, or the 
department determines during the application review process, that the 
applicant was previously was issued a license under this chapter or under 
Chapter 1 (commencing with Section 1200), Chapter 2 (commencing 
with Section 1250), Chapter 3.01 (commencing with Section 1568.01), 
Chapter 3.3 (commencing with Section 1569), Chapter 3.4 (commencing 
with Section 1596.70), Chapter 3.5 (commencing with Section 1596.90), 
or Chapter 3.6 (commencing with Section 1597.30) and the prior license 
was revoked within the preceding two years, the department shall cease 
any further review of the application until two years shall have elapsed 
from the date of the revocation. The cessation of review shall not 
constitute a denial of the application for purposes of Section 1526 or any 
other provision of law. 
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“() 


"(2) If an application for_a_ license _or special permit indicates, or the 
department determines during the application review process, that the 
applicant previously was issued _a certificate of approval by a foster 
family agency that was revoked by the department pursuant to 
subdivision (b) of Section 1534 within the preceding two years, the 
department shall cease any further review of the application until two 
years shall have elapsed from the date of the revocation. 


"(3) If an application for a license or special permit indicates, or_the 
department determines during the application review process, that the 
applicant_was_ excluded from a facility licensed by the department 
pursuant to Sections 1558, 1568.092, 1569.58, or 1596.8897, the 
department shall cease any further review of the application unless the 
excluded individual has been reinstated pursuant to Section 11522 of the 
Government Code by the department. 


If an application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had 
previously applied for a license under any of the chapters listed in paragraph 
(1) of subdivision (a) and the application was denied within the last year, the 
department shall cease further review of the application undereither-of the 


feleowing-circumstances as follows: 


"(1) (Continued) 
"(2) (Continued) 


"(3) (Continued) 


If an application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had 
previously applied for a certificate of approval with a foster family agency and 
the _department_ordered_ the foster family agency to deny the application 
pursuant to subdivision (b) of Section 1534, the department shall cease further 
review of the application as follows: 


"(1) In cases where the applicant petitioned for a hearing, the department shall 
cease further review of the application until one year has elapsed from 


the effective date of the decision and order of the department upholding a 
denial. 


"(2) In cases where the department informed the applicant of his or her right 
to petition for a hearing and the applicant did not petition for a hearing, 
the department shall cease further review of the application until one year 
has elapsed from the date of the notification of the denial and the right to 
petition for a hearing. 
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"(3) The department may continue to review the application if it has 


determined that the reasons for the denial of the application were due to 
circumstances and conditions that either have been corrected or are no 


longer in existence." 


"(d) The cessation of review shall not constitute a denial of the application for 
purposes of Section 1526 or any other law. 


HANDBOOK ENDS HERE 
(2) (Continued) 


(B) <A Heensee caregiver who did not meet the minimum qualifications, but now 
fulfills the qualifications; or 


(C) A person with a criminal record, which was the basis for license denial, is no 
longer associated with the facility home. (Continued) 


(4) If cessation of review occurs, the application shall be returned to the applicant. It. 
shall be the responsibility of the applicant to request resumption of review as 
specified in Section 1520.3 of the Health and Safety Code Section 15203. 


Authority Cited: Sections 4524, 1525, 1526, 1530, aad 1530.5, and 1531, Health and Safety 
Code-;_and Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 











2001). 
Reference: Sections 1520, 1520.3, 1521.5, 1523.1, and 1524, 1550, and 1558.1, Health 
and Safety Code. 
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Renumber Section 87028 to new Section 89228 and amend to read: | 


8709228 Capacity Determination 8709228 


(a) 
(ba) 


(eb) 


(dc) 


(ed) 


(fe) 


(Renumbered to Section 89231(c)) 


The number of children for whom the foster family home is licensed to provide care and 
supervision shall be determined on the basis of the application review by the licensing 
agency, which shall take into consideration the following: 


(1) The Heensee caregiver's ability to comply with applicable law and regulations. 
(2) Any other household members including but not limited to children under 
guardianship or conservatorship, who reside at the facility home and their individual 


needs. 


(3)  Faeilities Homes which accept a minor parent and his/her child(ren) shall have such 
child(ren) included in the faeiity home's licensed capacity. 


(4) Physical features of the facility home, including available living space, which are 
necessary in order to comply with regulations. 





The licensing agency shall be ‘authorized to issue a license for fewer children than is 
requested when the licensing agency determines that the Heensee caregiver's 
responsibilities to other persons in the home, including persons under guardianship and 
conservatorship, would preclude provision of the care required by these regulations. 


When the license is issued for fewer children than requested, the Heessee caregiver shall be 
notified in writing of the reasons for the limitation and of the Heensee caregiver's right to 
appeal the decision as specified in Section 8709240. 


The licensing agency shall be authorized to restrict care to specific children. 


(1) If care is limited to specific children, the licensing agency shall specify the names of 
the children in a letter to the Heensee caregiver. 


(2) Except where the limitation is requested by the Heensee caregiver, the Heensee 
caregiver shall be notified in writing of the reasons for such limitation and of the 
licensee caregiver's right to appeal the decision as specified in Section 8709240, 


The licensing agency shall have the authority to decrease the existing licensed capacity, 
with the Heensee caregiver's agreement, when there is a change in any of the factors 
specified in (eb) above. 
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(1) If the Heensee caregiver does not agree to the decrease in capacity, the licensing 
agency shall have the authority to initiate revocation action as specified in Section 
8709242. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Section 11465, Welfare and Institutions Code; and Sections 1501 1501.1, 
1505.2, 1507, 1520, 1515.15, 1526.5, 1526.75, 1529.1, 1529.2, 1529.3, and 
1531, 1531.2, 1533, 1534, 1538, and 1562, Health and Safety Code. 








51. 














| Renumber Section 87029 to new Section 89229 and amend to read: 


8799229 Withdrawal of Application 8799229 


(a) An applicant shall have the right to withdraw, in writing, an application. 


@)  Such-swithdrawal shall-be in-weitine. 


(b) The Department must consent in writing to the withdrawal. 


HANDBOOK BEGINS HERE 


(61) Health and Safety Code Section 1553 provides in pertinent part: thattheicensing 





The withdrawal of an application for a license or a special permit after it has been 
filed _with the state department shall not, unless the state department consents in 
writing to such withdrawal, deprive the state department of its authority to institute 
or continue _a proceeding against the applicant for the denial of the license or a 
special permit upon any ground provided by law or to enter an order denying the 
license or special permit upon any such ground. 





HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-; and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes 2001). 


Reference: Sections 1503, 1503.5, 1508, 1520, 1536.1, 1540, 1540.1, 1541, 1547, and 
1553, Health and Safety Code. 
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Renumber Section 87031 to new Section 89231 and amend to read: 


8709231 Issuance of License 8799231 


(a) The licensing agency shall issue a license to the applicant after an eempleted application 
has been completed, an in-home visit has been made pursuant to Section 89227(a), and 
upon determination that all licensing requirements set forth in Article 3 of this chapter have 
been met. . 


(bo) No caregiver shall alter or provide false or misleading information to obtain any foster 
family home license. 


$7028 a} 
(c) A The license shall be issued for a specific capacity consistent with Sections 89228(a) and 
(b). 


(bd) The licensing agency shall notify the applicant in writing of such issuance. 


(ce) No limitation shall be imposed on the Heensee caregiver or printed on the license solely on 
the basis that the Heensee caregiver is a parent who has administered or will continue to 
administer corporal punishment, not constituting child abuse as defined in Section 11165, 
subdivision (g) of the Penal Code, or Section 1531.5(c) of the Health and Safety Code, on 
his/her own child(ren). 











Authority Cited: Sections 1530, asd 1530.5, and 1531, Health and Safety Code-; and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1503, 1503.5, 1508, 1509, 1520, 1520.5, 1524, 1525, 1526, and 
1531.5, 1536.1, 1540, 1540.1, 1541, and 1547, Health and Safety Code. 
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Renumber Section 87034 to new Section 89234 and amend to read: 


8709234 Submission of NewAppleation Changes to License 8709234 
(a) ensee e-a- Re A e ad bay Se A 3-4 Whenever there is a 
change in conditions or limitadons deseribed. on the current license-, including a change in 


location, the caregiver shall submit a new application, with updated information as required 
in Section 89218. 








HANDBOOK BEGINS HERE 


(2b) Changes commonly overlooked but which require that a new application be filed include: 
(Al) Any change in the location of the home. 


(A) Prior notice of the move must allow for time to license the new home. 


(B) A 30-day notice should provide adequate time for the licensing agency to 


license the home. 


(C) Ifthe licensing agency is not able to provide a site visit the first day the new 
home is occupied, when the licensing agency makes its site visit it may 
incorporate the placement worker's documentation to determine when the home 
first_met core health and safety standards in accordance with Article 3 
Licensing/Approval Standards. 


(D) The physical license_must_be issued within 60 days of full licensing 
compliance. 


(B2) Any change in facility the home category. 
(€3) A permanent change in any child from ambulatory to non-ambulatory status. 
HANDBOOK ENDS HERE 
(b) (Renumbered to Section 89227(b)(2)) 


Authority Cited: Sections 1524, 1530, aad 1530.5, and 1531, Health and Safety Code-;_and 
Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: | Sections 1501, 1520, 1525.25, and 1531, Health and Safety Code. 
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Renumber Section 87035 to new Section 89235 and amend to read: 


8709235 


Conditions for Forfeiture of a Foster Family Home License 8709235 


(a) Conditions for forfeiture of a foster family home license may be found in Section 1524 of 
the Health and Safety Code. 


(1) 


(42) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1524 reads-in-part- provides in pertinent part: 


A license shall be forfeited by operation of law prior to its expiration date when one 
of the following occurs: (Continued) 


(e) The licensee dies. If an adult relative notifies the Department of his or her 
desire to continue operation of the facility and submits an application, the 
Department shall expedite the application. The Department shall promulgate 
regulations for expediting applications submitted pursuant to this subdivision. 


(f) The licensee abandons the facility. 
HANDBOOK ENDS HERE 
“Licensee Caregiver abandons the faeiity home" shall mean either of the following: 


(A) The Heensee caregiver informs the licensing agency that the Heensee caregiver 
no longer accepts responsibility for the facHity home, or 


(B) The licensing agency is unable to determine the Heensee caregiver's 
whereabouts after the following: 


1. The licensing agency requests information of the Heensee caregiver's 
whereabouts from an adult at the faeHity home if an adult can be 
contacted; and 


2. The licensing agency has made at least one G)} phone call per day, to the 
lieensee caregiver's last telephone number of record, for five 5} 
consecutive workdays with no response; and 


3. The licensing agency has sent a certified letter, requesting the licensee 
caregiver to contact the licensing agency, to the Heensee caregiver's last 
mailing address of record with no response within seven ( calendar 
days. 
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(b) If the factityteensee caregiver dies or abandons the home and a responsible, an adult 
relative who-has with control of the Se ee! i EE eae Hea RET 





a era RIE continues to 5 onesie the home, he or she ‘shall 


file a new application, with evidence of caregiver's death if applicable, and shall be subject 
to Section 89206. 





Authority Cited: Sections 1523, 1524, 1524(e), 1530, and 1530.5, and 1531, Health and Safety 


Code-;_and Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 
2001). 





Reference: Sections 1501, 1501.1, 1503, 1503.5, 1508, 1520, 1521.5 1523, 1524, and 
1524(e), 1536.1, 1540, 1540.1, and 1547, Health and Safety Code. 
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Repeal Article 4. (Title), renumber Section 87040 to new Section 89240 and amend to read: 


Asiele-+_A DMINIS FRAFFVE ACTIONS. 


8709240 Denial of Hritial a License 8709240 


(a) 





tIhe licensing agency shall deny an application for an-initial license if it is determined that 
the applicant is not in compliance with applicable law and regulation. 


(1) 


(2) 


(3) 


(A) 


The licensing agency shall have the authority to deny an application for aninitial 
license if the applicant has failed to pay any civil penalty for unlicensed operations 
assessmented pursuant to Section $7065 89255, Unlicensed Facility Penalties, and in 
accordance with a final judgment issued by a court of competent jurisdiction, unless 
payment arrangements acceptable to the licensing agency have been made. 


The Department may deny any license as specified in Section 1550-of the Health and 
Safety Code Seetien 1559. (Continued) 


An application for imitial a licensure shall not be denied solely on the basis that the 
applicant is a parent who has administered or will continue to administer corporal 
punishment, not constituting child abuse as defined in Section 11165, subdivision (g) 
of the Penal Code, or Section 1531.5(c) of the Health and Safety Code, on his/her 
own child(ren). 


HANDBOOK BEGINS HERE 
Section 11165.6,subdivisien(s} of the Penal Code states: 


As used in this article, the term ‘Gchild abuse or neglect’ means a physical injury 
which is inflicted by other than accidental means on a child by another Dee Child 








i ares a cori aise as edehined in Section 11165. 1. pastes as 
defined in Section 11165.2, willful cruelty or unjustifiable punishment as defined in 
Section 11165.3, and unlawful corporal punishment or injury as defined in Section 
11165.4. ‘Child abuse or neglect’ does not include a mutual affray between minors. 
‘Child abuse_or neglect! does not include _an injury caused by reasonable and 
necessary force used by a peace officer acting within the course and scope of his or 
her employment as a peace officer." 


oy 


























(b) 


(B) Section 273a of the Penal Code states provides in part: 


(C) 


(D) 


"(a) Any person who, under circumstances or conditions likely to produce great 


"(b 


bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of suck 
that child to be injured; or willfully causes or permits suck that child to be 
placed in a situation thatits where his or her person or health is endangered, is 
shall be punishabled by imprisonment in the a county jail not exceeding one 
year, or in the state prison for 2 two, 3 four, or 4 six years. 


Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or 
having the care or custody of any child, willfully causes or permits the person 
or health of sueh that child to be placed in suek a situation thatits where his or 
her person or health may be endangered, is guilty of a misdemeanor. . . ." 


Section 273d} of the Penal Code states provides in part: 


"(a) Any person who willfully inflicts upon any child any cruel or inhuman corporal 


punishment or injury resulting in a traumatic condition is guilty of a felony; 


and upen-cenvietion_thereef shall be punished by imprisonment in the state 
prison for 2 two, 3 four, or 4 six years, or in a county jail for not more than one 


year, by a fine of up to six thousand dollars ($6,000), or by both that 
imprisonment and fine. . ." 


Section 1531.5(c) of the Health and Safety Code states: 


"As used in this section, 'Echild abuse' means a situation in which a child suffers 





from any one or more of the following: 


"(1z) (Continued) 


"(2-) (Continued) 


"(3z) (Continued) 


"(4-) (Continued) 


"(5:) (Continued) 


HANDBOOK ENDS HERE 


If the application for an—imitial license is denied, the licensing agency shall mail the 


applicant a written notice of denial. (Continued) 














(c) An applicant shall have the right to appeal the denial of the application pursuant to Health 


and SafetyCede Section 1526 of the Health and Safety Code and in accordance with 
Section 1551 of the Health and Safety Code. 


HANDBOOK BEGINS HERE 
(41) Health and Safety Code Section 1526 provides +-patt: 


“Immediately upon the denial of any application for a license or for a special permit, 
the Heensing-agency state department shall notify the applicant in writing. Within 15 
days after the Heensing-agency state department mails the notice, the applicant may 
present his written petition for a hearing to the Keensing-ageney state department. 


Upon receipt by the Heensing-agency state department of the petition in proper form, 
such petition shall be set for hearing. The proceedings shall be conducted in 


accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 
| of Title 2 of the Government Code, and the state department has all the powers 
granted therein." 





| HANDBOOK ENDS HERE 


(d) Proceedings to hear an appeal of a denial shall be conducted pursuant to Section 1551(a) of 
the Health and Safety Code. 


HANDBOOK BEGINS HERE 
(1) Health and Safety Code Section 1551(a) provides in part: 
"Proceedings for the suspension, revocation, or denial of a license, registration, 
special permit, or any administrator certificate under this chapter shall be conducted 


in accordance with the provisions of Chapter 5 (commencing with Section 11500) of 
Part 1 of Division 3 of Title 2 of the Government Code-,_and the state department 


shall have all the powers granted by those provisions. . ." 


HANDBOOK ENDS HERE 


(e) Notwithstanding any appeal action, the foster family home is unlicensed and shall not 
operate pending adoption by the dDirector of a decision on the denial action. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 
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Reference: Sections 1501, 1520, 1520.3, 1522, 1522.01, 1522.2, 1525, 1526, 1531, 
1531.5, 1547, and 1550, 1551, and 1558.1, Health and Safety Code; Sections 


273a, 273(d), 11165, 11165.1, 11165.2, 11165.3, 11165.4, and 11165.6, Penal 
Code; and Sections 11500, et seq., Government Code. 
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Renumber Section 87042 to new Section 89242 and amend to read: 


8709242 Revocation or Suspension of License . 8709242 


(a) The dDepartment shall have the authority to suspend or revoke any license on any of the 
grounds specified in Section 1550 of the Health and Safety Code Seetien—1559. 
(Continued) 


(b) Proceedings to hear a revocation action or a revocation and temporary suspension action 
shall be conducted pursuant to the provisions of Section 1551(a) of the Health and Safety 
Code Section 1551. 


HANDBOOK BEGINS HERE 
(1) Health and Safety Code Section 1551(a) provides in part: 


“Proceedings for the suspension, revocation, or denial of a license, registration, 
special permit, or any administrator certificate under this chapter shall be conducted 
in accordance with the provisions of Chapter 5 (commencing with Section 11500) of 
Part 1 of Division 3 of Title 2 of the Government nee and the state department 


shall have all the powers granted by those provisions. .." (Continued) 
HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1522, 1522.01, 1522.2, 4534, 1533, 1534, 1538, and 1550, and 
1551, Health and Safety Code; and Sections 11500, et seg., Government Code. 
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Renumber Section 87044 to new Section 89244 and amend to read: 


8709244 Inspection Authority of the Department or Licensing Agency 8709244 


(a) The dDepartment or licensing agency shall have the inspection authority specified in 
Sections 1533, 1534, and 1538 of the Health and Safety Code Seetions+533,1534and 
4338. 





HANDBOOK BEGINS HERE 
(1) Health and Safety Code Section 1533 provides in part: 


"_..#any duly authorized officer, employee, or agent of the State Department of 
Social Services may, upon presentation of proper identification, enter and inspect any 
place providing personal care, supervision, and services at any time, with or without 
advance notice, to secure compliance with, or to prevent a violation of, any provision 
of this chapter. 





“Foster family homes which are considered private residences for the purpose of 
Section 1530.5 shall not be subject to inspection by the department or its officers 
without advance notice, except in response to a complaint. The unannounced visits 
shall not constitute the annual evaluation visit required by Section 1534. Inspection 
visits to foster family homes shall be made during normal business hours, unless the 
serious nature of a complaint requires otherwise. 

"Normal business hours,'“; as used in this section, means from 8 a.m. to 5 p.m., 
inclusive, of each day from Monday to Friday, inclusive, other than Sstate holidays.” 


(2) Health and Safety Code Section 1534(a) provides; in part: 


") (A) Every licensed community care facility shall be periodically inspected 
and evaluated for quality of care by a representative or representatives 
designated by the director. Evaluations shall be conducted at least once 
per year and as often as necessary to ensure the quality of care being 
provided. . . 


"(2) The state department shall notify the community care facility in writing of all 
deficiencies in its compliance with the provisions of this chapter and the rules 
and regulations adopted pursuant to this chapter, and shall set a reasonable 
length of time for compliance by the facility. 


"(3) Reports on the results of each inspection, evaluation, or consultation shall be 
kept on file in the state department, and all inspection reports, consultation 
reports, lists of deficiencies, and plans of correction shall be open to public 
inspection in the county in which the facility is located." 
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(3) Health and Safety Code Section 1538 provides in part: 


"(Aa) Any person may request an inspection of any community care facility or 
certified family home in accordance with the provisions of this chapter by 
transmitting to the state department notice of an alleged violation of applicable 
requirements prescribed by statutes or regulations of this state, including, but 
not limited to, a denial of access of any person authorized to enter suck the 
facility pursuant to Section 9701 of the Welfare and InstitutionsCode. A 
complaint may be made either orally or in writing. 


"(Bb) The substance of the complaint shall be provided to the licensee or certified 
family home and foster family agency no earlier than at the time of the 
inspection. Unless the complainant specifically requests otherwise, neither the 
substance of the complaint provided the licensee or certified family home and 
foster family agency nor any copy of the complaint or any record published, 
released, or otherwise made available to the licensee or certified family home 
and foster family agency shall disclose the name of any person mentioned in 
the complaint except the name of any duly authorized officer, employee, or 
agent of the state department conducting the investigation or inspection 
pursuant to this chapter. 


“(Gc) Upon receipt of a complaint, other than a complaint alleging denial of a 
statutory right of access to a community care facility or certified family home, 
the state department shall make a preliminary review and, unless the state 
department determines that the complaint is willfully intended to harass a 
licensee or is without any reasonable basis, it shall make an onsite inspection 
of the community care facility or certified family home within 10 days after 
receiving the complaint, except where a visit would adversely affect the 
licensing investigation or the investigation of other agencies. In either event, 
the complainant shall be promptly informed of the state department's proposed 
course of action. .. 


"(Bd) Upon receipt of a complaint alleging denial of a statutory right of access to a 
community care facility or certified family home, the state department shall 
review the complaint. The complainant shall be notified promptly of the state 
department's proposed course of action. . ." 


HANDBOOK ENDS HERE 


(b) The licensing agency shall have the authority to interview any child in the home, and to 
inspect, reproduce and audit the children's or the home's records without prior consent. 


(1) The Heensee caregiver shall make provisions for private interviews with any child 


and for the examination and reproduction of all records relating to the operation of 
the home. (Continued) 
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Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 


Reference: 





of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Sections 1501, 1501.1, 1531, 1533, 1534 and 1538, Health and Safety Code. 
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Renumber Section 87045 to new Section 89245 and amend to read: 


8709245 


Evaluation Visits 8709245 


(a) Every home shall be evaluated as specified in Sections 1533 and 1534 of the Health and 
Safety Code Seetieons1533-and 14534. 


(1) 


(2) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1533 provides in part: 


"_..Aany duly authorized officer, employee, or agent of the State Department of 
Social Services may, upon presentation of proper identification, enter and inspect any 
place providing personal care, supervision, and services at any time, with or without 
advance notice, to secure compliance with, or to prevent a violation of, any provision 
of this chapter. 





“Foster family homes which are considered private residences for the purpose of 
Section 1530.5 shall not be subject to inspection by the department or its officers 
without advance notice, except in response to a complaint. The unannounced visit 
shall not constitute the annual evaluation visit required by Section 1534. Inspection 
visits to foster family homes shall be made during normal business hours, unless the 
serious nature of a complaint requires otherwise. 

“Normal business hours,5 as used in this section, means from 8 a.m. to 5 p.m., 
inclusive, of each day from Monday to Friday, inclusive, other than Sstate holidays." 


Health and Safety Code Section 1534(a) provides in part: 


"G) (A) Every licensed community care facility shall be periodically inspected 
and evaluated for quality of care by a representative or representatives 
designated by the director. Evaluations shall be conducted at least once 
per year and as often as necessary to ensure the quality of care being 
provided... 


"(2) The state department shall notify the community care facility in writing of all 
deficiencies in its compliance with the provisions of this chapter and the rules 
and regulations adopted pursuant to this chapter, and shall set a reasonable 
length of time for compliance by the facility. 
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"(3) Reports on the results of each inspection, evaluation, or consultation shall be 
kept on file in the state department, and all inspection reports, consultation 
reports, lists of deficiencies, and plans of correction shall be open to public 
inspection in the county in which the facility is located." 


HANDBOOK ENDS HERE 
(b) The licensing agency shall have the authority to make any number of additional visits to a 


facility foster family home in order to determine compliance with applicable law and 
’ regulation. 





Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507.5, 1530.5, 1531, 1533, 1534 and 1538, Health and 
Safety Code. 
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Renumber Section 87046 to new Section 89246 and amend to read: 


8709246 Exclusions : 8709246 


(a) An individual can be prohibited from being employed, allowed in, and to have contact with 
clients in a licensed faeHity home as specified in Section 1558 of the Health and Safety 
Code Seetion 4558. (Continued) 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1501, 1501.1, 1522, 1522.01, 1522.2, 1558, 1558.1, 1569 et seq., and 


1596.9 et seq., Health and Safety Code; and Sections 11500 et_seq., 11506, 
11522, Government Code. 
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Renumber Section 87052 to new Section 89252 and amend to read: 


8709252 Deficiencies in Compliance (Continued) 8709252 
(b) Prior to completion of a visit, the Heensee caregiver, or other person in charge of the home 
shall meet with the evaluator to discuss any deficiencies noted, to jointly develop a plan for 


correcting each deficiency and to acknowledge receipt of the notice of deficiency. 


(c) The evaluator shall provide a notice of deficiency to the Heensee caregiver by one of the 
following: 


(1) Personal delivery to the Heensee caregiver, at the completion of the visit. 


(2) If the Heensee caregiver is not at the home, leaving the notice with the person in 
charge, at the completion of the visit. 


(A) Under such circumstances, a copy of the notice shall also be mailed to the 
heensee caregiver. 


(3) If the licensee caregiver refuses to accept the notice or the notice cannot be 
completed during the visit, mailing the notice to the Heensee caregiver. 


(d) (Continued) 
(2) A description of the nature of the deficiency stating the manner in which the Heensee 
caregiver failed to comply with a specified statute or regulation, and the particular 


place or area of the home in which it occurred. (Continued) 
(5) (Continued) 
(6) A follow-up visit shall be conducted to determine compliance with the plan of 
correction specified in the notice of deficiency. 
HANDBOOK BEGINS HERE 
(e) The following are examples of regulations which, if not complied with, nearly always 
result in a serious deficiency. 


(1) Section 8709410 relating to limitations on the capacity or ambulatory status of the 
children. 


(2) Section 8709510.1 relating to limitations on the capacity of specialized foster family 
homes. 


68 








G3) 
(4) 
(5) 
(6) 
(7) 


(8) 
(9) 
(10) 
(11) 
(12) 


(13) 
(14) 


(15) 


(16) 


Section 8709510.2 relating to dual licensure of specialized foster family homes. 
Section 8709219 relating to criminal record clearance. 

Section 8709420 relating to fire clearance. 

Section 8709421 relating to water supply. 


Section 8709565.1 relating to specialized in-home health care training and health 
screenings for staff in specialized foster family homes. 


Section 8709372 relating to children's rights. 

Section 8709373 relating to telephone service. 

Section 87094754 relating to storing and dispensing medications. 
Section 8799376 relating to food sterage, preparation and service. 
Section 8709387 relating to safety of children's accommodations. 


Section 8799587.1 relating to safety of accommodations for children with special 
health care needs. 


Sections $7088(a)—_(a}2}-and-)—945 89387(h) and (m) relating to hot water 


temperature and toilet facilities. 
Section 870884} 89387(n) relating to storage and disposal of solid wastes. 


Any other regulation, the violation of which is deemed by the licensing agency to 
constitute a serious deficiency as defined in Section 87001s45 89201(s)(1). 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-; Section 17730 


Reference: 








Welfare and Institutions Code; and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Sections_1501, 1501.1, 1531, 1533, 1534, 1538, and 1553, Health and Safety 
Code; and Sections 17731 and 17732, Welfare and Institutions Code. 
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Renumber Section 87054 to new Section 89254 to read: 


8709254 Penalties (Continued) 8709254 


Authority Cited: Sections 1522, 1530 and 1531 4548, Health and Safety Code; and Section 21 





of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1522, 1533, 1534, 1538, and 1548, Health and Safety 
Code. 














Renumber Section 87055 to new Section 89255 sad amend to read: 


87909255 Unlicensed Facility Penalties 8709255 
(a) (Continued) 
(1) (Continued) 


(A) For purposes of this section, an application shall be deemed completed if it 
includes the information required in Section 87048 89218. (Continued) 


(2) (Continued) 


(A) Notwithstanding any appeal action, faeHity home operation must cease within 
10 calendar days of the mailing of the notice of denial or upon receipt of the 
denial notice by the operator, whichever occurs first. 


(b) (Continued) 
(1) (Continued) 
' (A) The $200 per day penalty shall continue until the operator ceases operation or 
submits a completed application pursuant to Sections 8709255(a)(1)(A) and 
(B). (Continued) 
(c) (Continued) 


(1) A Site visit shall be made immediately or within five working days to verify that the 
unlicensed faetity home operation has ceased. (Continued) 


(e) (Continued) 
HANDBOOK BEGINS HERE 


(f) Payment of civil penalties or application for licensure in response to a citation under this 


section do not permit the operation of a community care faeiity home without a license. 
(Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1524, 1530, and 1530.5, and 1531, Health and Safety Code-;_and 
Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1503.5, 1508, 1520, 1533, 1536.1, 1540, 1540.1, 1541, 
1547 and 1549, Health and Safety Code. 
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Renumber Section 87055.1 to new Section 89255.1 to read: 


8709255.1 Denial or Revocation of License for Failure to Pay | 8799255.1 
Civil Penalties (Continued) 


Authority Cited: Sections 1522, 1530 and 1548, Health and Safety Code;_and Section 21 of 


Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001).. 





Reference: Sections 1534, 1548, and 1551, Health and Safety Code. 








Renumber Section 87056 to new Section 89256 to read: 


8709256 Unlicensed Facility Administrative Appeal (Continued) 8709256 


Authority Cited: Sections 1530, and 1530.5, and 1547, Health and Safety Code; and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1503.5, 1508, 1536.1, 1540, 1541, 1541.1, and 1547, Health and 
Safety Code. 
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Adopt new Section 89261, renumber Section 87061(b) to new Section 89261(a), and amend to 


read: 
89261 Reporting Procedures 7 89261 
870616} 


(a) Upon the occurrence, during the operation of the faeHity home, of any of the events 
specified in 44)}-belew Section 89361(a), a report shall be made to the licensing agency 
within the agency's next working day during its normal business hours. In addition, a 
written report containing the information specified in @}tbelew Section 89361(b) shall be 
submitted to the licensing agency within seven days following the occurrence of such 
event. 





Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety:Code: and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1530.6, 1531, 1538, 1550.5, and 1557.5, Health 
and Safety Code. 





74 














Repeal Article 7 (Title), renumber Section 87086 to new Section 89286 and amend to read: 


Astele-7,-PHYSICAL ENVIRONMENT 
8709286 Alterations to Existing Foster Family Homes 8709286 
(a) The licensing agency shall have the authority to require that the Heensee caregiver have a 
building inspection by a local building a if the agency suspects that a hazard to 
‘health and safety exists. 


HANDBOOK BEGINS HERE 


(b) Prior to construction or alterations, state and local law requires that the Heensee caregiver 
shall secure a building permit. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code-;and Assembly Bill (AB) 
1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1525.5, and 1531, Health and Safety Code. 
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Amend Article 3. (Title); Renumber Section 87017 to new Section 89317 and amend to read: 
Article 3. APPLICATION PROCEDURES LICENSE/APPROVAL STANDARDS 


8709317 Applicant Qualifications (Continued) 8709317 
(c) An applicant for a foster family home license shall: 


(4 Attend andcomplete an orientation provided by the licensing/approval agency. 





(4 (Renumbered to Section 89405(b)). 





Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1520,1525.3, 1526.5, 1529.1, 
1529.2, 1529.3, 1530.91, aad 1531, and 1562, Health and Safety. 



































Adopt new Section 89319 to read: 


89319 Criminal Record Clearance Requirement 89319 


All persons subject to criminal record review shall obtain a criminal record clearance from the 
California Department of Social Services or county as appropriate. Such review will require 
submission of completed fingerprints pursuant to Health and Safety Code Section 1522. The 
licensing/approval agency will also conduct a search of the Child Abuse Clearance Index and 
child abuse records. The licensing/approval agency may conduct an authorized search of the 
California Law Enforcement Telecommunications System (CLETS). 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1522 and 1522.1, Health and Safety Code. 
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Adopt new Section 89323 to read: 


89323 Emergency Plan | 89323 


(a) Each caregiver shall post emergency telephone numbers, discuss emergency situations with 
children, practice emergency procedures every six months and at time of new placements. 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1520 and 1531, Health and Safety Code. 














Repeal Article 6. (Title); Renumber Section 87061 to new Section 89361 and amend to read: 


Article 6 CONTINUING REQUIREMENTS 
8799361 Reporting Requirements 8709361 
(a) Each Heensee caregiver er-appleant shall furnish to the licensing/approval agency and the 


child's authorized representative such reports as required by the dDepartment including but 
not limited to these-specified inthis section. the following: 


6} (Renumbered to Section 89261(a) 
(Ad) (Continued) 
(B2) Any injury or illness to any child which requires medical treatment. 
(€3) (Continued) 
(B4) (Continued) 


(E5) Epidemic—outbreaks Communicable diseases as _teported to_caregiver by a health 
professional. 


(F6) (Continued) 
(G7) (Continued) 
(H8) (Continued) 


(2b) When a written report of such an event is required by the licensing/approval agency, the 


caregiver shall submit, within 7 days, a written report of such event, which Infermatien 
provided-shall includes the following information: 


(Al) (Continued) 
(B2) (Continued) 
(G3) (Continued) 


(B4) (Continued) 
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(c) 


Fheitemsbelew Any change in the caregiver's mailing address that does not also include a 
change in location shall be reported to the licensing/approval agency within 10 working 


days following the occurrence. 





When there is a change in the location of the home, the caregiver shall notify the 


licensing/approval agency 30 days prior to the move or as soon as the information is 
available. 
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(ge) When the Keensee caregiver intends to be absent from the home for 48 hours or longer, the 
lieensee caregiver shall notify the licensing/approval agency and the child's authorized 
representative-, 


(4) Netifieation-shall-be in writing, or by telephone and shall include the following 
information: 


(A1) Dates of intended absence. 
(B2) Whether the child will accompany the licensee caregiver or remain in the home. 


(€3) Telephone number where Heensee caregiver may be contacted. 


(B4) Name, address, telephone number of substitute as-specified-in-Section 87064 )Q) 
care provider. 


(hf) The Heensee c uegie: r shall Eaebatt all eienees in poses Eoprosiion Mecoeiei ad 





within ten Soran ae These pee shall inainds. but not be fieniied to: 


(1) Any additions to the Heensee surpivers family, including when the Heensee 
caregiver becomes guardian or conservator for any child or other person. 


(2) The arrival or departure of any person, other than the children, residing in the home 


requires immediate notification and clearance per the requirements of Health and 
Safety Code Section 1522(b). 


Authority Cited: Sections 1530, and 1530.5, 1531, Health and Safety Code-;and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1520, 1530.6, and 1531, and 
1557.5, Health and Safety Code. 























Adopt new Section 89370 to read: 


89370 Children's Records 89370 


(a) The caregiver shall maintain a separate, complete, and current record or file in the home for 
each child, which includes a current placement agreement and Needs and Services Plan for 
each child, and the name, birth date and date of placement in the home. 


(b) The file should also contain a written consent that authorizes the caregiver to obtain other 
ordinary medical and dental care in an emergency if the authorized representative cannot be 


reached. 


(c) All children's records shall be subject to inspection and reproduction by the 
licensing/approval agency when requested. 


(d) All information and records obtained from or regarding children shall be confidential 
except as otherwise authorized by law. 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; Section 16001.9, 
Welfare and Institutions Code; and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1520, 1531, and 1557.5, Health and Safety Code. 
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Adopt new Section 89372, renumber Section 87072(a)(7) et seq. to Section 89372(c)(19) et seq. 
and amend to read: 


89372 Personal Rights — 89372 


(a) The caregiver shall ensure that each child is accorded the personal rights specified in this 
section. 


(b) Each child, and his/her authorized representative, shall be personally advised and given at 
admission a copy of the rights specified in (c) below. 


(c) Each child shall have personal rights which include but are not limited to the following: 


(1) -To be accorded safe, healthful and comfortable home accommodations, furnishings 
and equipment that are appropriate to his/her needs. 


(A) To have storage space for his/her private use. 


(2) To be treated with respect and to be free from physical, sexual, emotional or other 
abuse. 


(3) To _be free from corporal or unusual punishment, infliction of pain, humiliation, 
intimidation, ridicule, coercion, threat, mental abuse, or other actions of a punitive 
nature including but not limited to interference with the daily living functions of 
eating, sleeping, or toileting, or withholding of shelter, clothing, or aids to physical 
functioning. 

(4) To receive adequate and healthy food. 

(5) To be provided adequate clothing and personal items. 


(A) To wear his/her own clothes. 
(B) To possess and use his/her own personal items including toiletries. 
(6) To receive an allowance if living in a group home. 


(7) To receive necessary medical, dental, vision, and mental health services. 


(8) To be free of the administration of medication or chemical substances, unless 
authorized by a physician and, if required, by court order. 





(9) To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors and friends. 














10 


1} 


1 


B Ef 


B 


(14) 


(15) 


To contact family members, unless prohibited by court order. 
To visit and contact brothers and sisters, unless prohibited by court order. 


To contact social workers, attorneys, foster youth advocates and supporters, Court 
Appointed Special Advocates (CASA), and probation officers. 


To have visitors, provided the rights of others are not infringed upon. 


(A) Relatives, during waking hours, unless prohibited by court order, or by the 
child's authorized representative. 


(B) Authorized representative. 


(C) Other visitors, unless prohibited by court order or by the child's authorized 
representative. 


To contact Community Care Licensing Division of the State Department of Social 
Services if residing in a licensed home, or the State Foster Care Ombudsperson 
regarding violations of rights, to speak to representatives of these offices 
confidentially and to be free from threats or punishments for making complaints. 


(A) To be informed and to have his/her authorized representative informed, by the 
caregiver of the provisions of law regarding complaints, including but_not 
limited to the address and telephone number of the complaint, receiving unit of 
the licensing agency and of information regarding the confidential registration 
of complaints. 


To make and receive confidential telephone.calls and send and receive unopened 
mail, unless prohibited by court order. 


(A) Reasonable restrictions may be imposed by the social worker/caregiver to calls 
and correspondence. 


(B) No restrictions shall be applied to those listed in (c)(12) above. 
(C) Other reasonable restrictions may be imposed. The caregiver may: 


1. Request long distance cost reimbursement, for calls made by the child, 
from the child or his/her authorized representative; 


IS 


Be permitted to deny the making of long distance calls by the child upon 
verification that previous long distance calls have not been paid. 


[e 


Ensure that telephone use does not infringe upon the rights of others, nor 
tie up the phone during emergencies; 
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4. Restrict the child's telephone use as reasonable discipline in compliance 
with (B) above, and shall be subject to social worker review. 


(D) To have access to letter writing material. 


(16) To be free to attend religious services and activities of his/her choice and to have 
visits from the spiritual advisor of his/her choice. 


(17) To be accorded the independence appropriate to the child's age, maturity, and 
capability consistent _with the child's Needs and Services Plan or Transitional 
Independent Living Plan (TILP) if applicable. 


(A) To attend Independent Living Program classes and activities if he/she is 16 or 
older. . 


e 


To maintain an emancipation bank account. 


[6 ‘ 


To manage personal income, consistent_with his/her age and developmental 
level. 


ie 


To work and develop job skills at an age appropriate level that is consistent 
’ with state law. 


iS 


To attend school and participate in extracurricular, cultural, and_personal 
enrichment acitivities, consistent with his/her age and developmental level. 


(18) To not be locked in any room, building, or family home. 

(A) The caregiver shall not be prohibited by this provision from locking exterior 
doors and windows or from establishing house rules for the protection of the 
children so long as the children can exit from the home. 

SHEA 
(19) Not to be placed in any restraining device: Postural supports may be used if they are 
approved in advance by the licensing agency as specified in (A) through (F) below. 

(Continued) 

{DB} (Renumbered to Section 89220(b)). 

(ED) (Continued) 

(FE) (Continued) 


(GF) (Continued) 
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(20) To be free to attend court hearings and speak to the judge. 

(21) To contact his/her placing social worker to review his/her own case plan if he/she is 
over 12 years of age and to receive information regarding out-of-home placement and 
case plan, including being told of changes to the plan. 


(22 ) To be accorded dignity in his/her personal relationships with other persons in the 
home. 


(A) To be free from unreasonable searches of person. 
(B) Tobe free from unreasonable searches of personal belongings. 


(23) To have all his/her juvenile court records be confidential, consistent with existing 
law. ; 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; Section 16001.9, 
Welfare and Institutions Code; and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1520, 1530.9, 1531, and 1559.110, Health and Safety 
Code; and Section 16001.9, Welfare and Institutions Code. 
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Renumber Section 87073 to new Section 89373 and amend to read: 


8709373 Telephones 8709373 


All foster family homes shall have telephone service,_unless alternative telephone access is 
approved and documented. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1520, 1524.7, and 1531, Health and Safety Code. 
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Adopt new Section 89374 to read: 


89374 Transportation 89374 


The caregiver shall ensure that all transportation provided for children in their care is provided in 
vehicles that are in safe operating condition and that the drivers comply with all applicable laws. 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code: and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt new Section 89376 to read: 


89376 Food Service 89376 


(a) The caregiver shall provide or ensure at least three nutritious meals per day and as 


necessary to meet any special dietary needs documented in the child’s Needs and Services 
Plan. 


(b) Whenever children in placement eat at the home, they will have their meals with family 
members in a family setting. 


(c) Infants under seven months shall be held during bottle-feeding. 


L 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1520, and 1530, Health and Safety Code. 








90 f 























Renumber Section 87078 to new Section 89378 and amend to read: 


8709378 Responsibility for Providing Care and Supervision 8709378 
(a) The Keensee caregiver shall provide care and supervision as necessary to meet each child's 


(b) 


(c) 


needs, and shall be available at all tumes unless documented in the child's Needs and 


Services Plan, placement agreement, or Transitional Independent Living Plan (TILP) or 
agreed to in advance by the licensing agency. 





The Heensee caregiver r shall provide those services identified in each child's Needs and 
sServices pPlan and #3the : : : 


Besse ee se ae Teisitional ahdehentict ice Plan 
(TILP) if applicable. 





The Heensee caregiver is responsible for ensuring care and supervision of the child(ren) of 
any minor parent in placement. 


(1) Direct care and supervision of the child(ren) of a minor parent is to be provided 
during the hours that the minor parent is unavailable or unable to provide such care 
and supervision. 


Authority Cited: Seetiea 17730-Welfare-andJnstitutions-Cede-and Sections 1530, 1530.5, and 


1531, Health and Safety Code-;_and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 11465 and 47731, Welfare and Institutions Code; and Sections 1501, 


1520, 1530.6, and 1531, and 1559.110, Health and Safety Code; and 42 USC 
Section 677 of the Social Security Act. 
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Renumber Section 87079 to new Section 89379 and amend to read: 


8709379 Activities . | 8709379 


(a) The HKeensee caregiver shall provide opportunity for, and encourage participation in, group 


sports, leisure time, family, special school, and daily living skill activities.inehidins but 
notinatedte the tobowine: 





(b) 


treatment programs-or family-visits. T The caregiver call ensure ees care and supervision 

is provided to meet the child's needs during participation in those activities that_are 
sponsored by third parties, except that school-sponsored activities shall be presumed to 
provide adequate care and supervision. 


HANDBOOK BEGINS HERE 


When_a caregiver is determining whether _a sponsor, other than a school, is providing 
adequate care and supervision, the caregiver should consider who the sponsor is and what 
supervision and safeguards are in place. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-;_ and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1530.6, and 1531, Health and Safety Code. 
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Renumber Section 87087 to new Section 89387 and amend to read: 


8709387 Building and Grounds 8799387 
(a) The Heensee caregiver shall provide bedrooms in the home which shall meet, at a 


minimum, the following requirements unless a documented alternative plan is approved: 
(Continued) 


(5) The Heensee caregiver shall provide each child with an individual bed which is 
equipped with a clean, comfortable mattress, clean linens, blankets, and pillows, as 
needed, all in good repair. 


87088} 
(A) Linen shall be changed at least once per week or more often when necessary to 
ensure that clean linen is in use by children at all times. 


87088 (b}(2} 
(B) Beds shall be arranged to allow easy passage between beds and easy entrance 
into the room. 





(6) Each bedroom shall have portable or permanent closets and drawer space to 
accommodate the child's clothing and personal belongings. 


S708 8fe} 
(7) The Heensee caregiver shall provide each infant with a safe and sturdy bassinet or 
crib, appropriate to the child's age and size. 


(58)- Except for infants, children shall not share a bedroom with an adult. 


(A) ‘In bedrooms shared by adults and infants, no more than exe two infants and no 
more than two adults shall share the room. 
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(b) 


(c) 
(d) 


(69) Sections 8709387(a)(1) through (a)(58) apply to all bedrooms used by all children 
residing in the facility home, including children who are members of the Heensee 
caregiver's family, guardianship children, and children in placement. 


(710) Sections 8709387(a)(3) and (a)(4) apply to all bedrooms used by the Heenseets} 
caregiver and all other adults residing in the facility home. 


The home shall be clean, safe, sanitary and in good repair at all times for the safety and 
well-being of the children. 


oo] 





dasects- 


(Continued) 


All homes that accept children under-10 years of age or a child that _has a condition 
including one that makes the child developmentally disabled, or mentally handicapped, and 


for whom special care and supervision is required as a result of his/her condition, shall 
ensure the inaccessibility of pools, including swimming pools (in-ground and above- 


ground), fixed-in-place wacne pools hot tubs, spas, fish Bones: and similar bodies of 
3 SHrroundin with-a e; by using at least one 





of the filowine safety features: 


(1) The pool shall be isolated from access to a home by an enclosure, as defined in 
Section 115921(c) and that meets the requirements of Section 115923 of the Health 
and Safety Code and does not obscure the pool from view. 


HANDBOOK BEGINS HERE 


Section 115921 of the Health and Safety Code states in pertinent part: 


(c) "Enclosure" means a fence, wall, or other barrier that isolates a swimming pool 


from access to the home. 


Section 115923 of the Health and Safety Code states: 

An enclosure shall have all of the following characteristics: 

(a) Any access gates through the enclosure open away from the swimming pool, and 
are self-closing with a self-latching device placed no Jower than 60 inches above the 
ground. 

(b) A minimum height of 60 inches. 


(c) A maximum vertical clearance from the ground to the bottom of the enclosure of 


two inches. 














(d) Gaps of voids, if any, do not allow passage of a sphere equal or greater than four 


inches in diameter. 


(e) An outside surface free of protrusions, cavities, or other physical characteristics 
that would serve as handholds or footholds that could enable a child below the age of 
five years to climb over. 


HANDBOOK ENDS HERE 


The pool shall be equipped with an approved safety pool cover as defined in Section 
115921 of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Section 115921(d) of the Health and Safety Code states in pertinent part: 


d) “Approved safety pool cover" means a manually or power-operated safety pool 


cover that meets all of the performance standards of the American Society for 
Testing and Materials (ASTM), in compliance with standard F1346-91. 


HANDBOOK ENDS HERE 


When the Department determines that it is not feasible for the caregiver to comply 
with (1) or (2) above, the residence shall be equipped with exit alarms, as defined in 
Section 115921(e) of the Health and Safety Code, on those doors providing direct 
access to the pool. 


HANDBOOK BEGINS HERE 


Section 115921 of the Health and Safety Code states in pertinent part: 


(e) “Exit alarms" means devices that make audible, continuous alarm sounds when 
any door or window, that permits access from the residence to the pool area that is 
without_any intervening enclosure, is opened or is left ajar. Exit alarms may be 
battery operated or may be connected to the electrical wiring of the building. 


HANDBOOK ENDS HERE 


All doors providing direct_access from the home to the swimming pool shall be 


equipped with a self-closing, self-latching device with a release mechanism placed 
no lower than 54 inches above the floor. 


All windows providing direct access from the home to the swimming pool shall be 
secured so that they cannot open more than 4 inches, however, if they are sleeping 
rooms, they must use an exit alarm. 
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(6) Other means of protection, if the degree of protection afforded is equal to or greater 
than that afforded by any of the devices set forth in subdivisions (1) to (4), inclusive, 
as_ determined by the building official of the jurisdiction issuing the applicable 
building permit, or other official documentation. Any ordinance governing child 
access to pools adopted by a political subdivision on or before January 1, 1997, is 
presumed to afford protection that is equal to or greater than that afforded by any of 
the devices set forth in subdivisions (a) to (d), inclusive. 


(A) The caregiver must submit to the department documentation of approval by the 
building official of his/her jurisdiction before accepting children described in 
subsection (d) above. 





(AB) If licensed prior to June 1, 1995, facilities with existing pool fencing shall be 
exempt from the fence requirements specified in Section 8709387(d)(1) until 
such fence is replaced or structurally altered. When the Heensee caregiver 
replaces or alters the fence, it shall be required to meet the fence requirements 
specified in Section 8709387(d)(1). 


(e) ae Where If the home has an above- eee ee structure is-used-as-_the fence or where 





pone ee the Seal shall be ‘ends inaccessible shes not i in use ar removing or 
making the ladder inaccessible and by the use of a barricade. H-a-barricadeisusedthe 


Any barricade, whether or not it includes the above-ground pool structure itself, shall meet 
the requirements of Section 8709387(d)(1). 


(ef) (Continued) 


S064} 


(g) An adult who has the ability to swim shall provide supervision at all times when children 
are using a pool or a body of water from which rescue requires the rescuer's ability to 
swim. 


(fh) The Heensee caregiver who accepts a child with a disability shall make necessary specific 
provisions including but not limited to changes to the buildings and grounds as required to 
protect and assist the child and maximize the child's potential for self-help. 














8708863} 
(i) The Heensee caregiver shall maintain at least one eperative toilet, sink, and tub or shower- 


4 All totlets_handwashine- and bathine faciities-shall be maintained in safe, clean and 
amare operating conditions. 


8708844} 
@) Bunk beds of more than two tiers shall not be used. 


(1) Bunk beds shall have railings on the upper tier to prevent falling. 


(2) Children under five years of age or those who are unable to climb into or out of the 
upper tier unassisted shall not be permitted to use the upper tier. 


87088(e} 
(k) The licensee caregiver shall maintain a comfortable temperature for children at all times. 


(1) The caregiver shall ensure the safety of the child in home with Ffireplaces and open-faced 
heaters shall-be-made-inaccessiblete-children and woodstoves. 





(m) The Heensee caregiver shall provide lamps or light as necessary in all rooms and other 
areas to ensure the comfort and safety of all persons in the home. 

870886} 

(n) Faucets used by clients for personal care and grooming shall deliver hot water at_a safe 
temperature. 
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SFOSSHR 
(0) Selkds¥Waste shall be stored, located and disposed of in a manner that will not permit the 


transmission of communicable disease or of odors, create a nuisance, provide a breeding 
place or food source for insects or rodents. 





() 


(q) 


All foster family homes, except homes with sprinkling systems, shall have an approved 
commercially manufactured and functioning smoke detector installed in the hallway(s) in 
each sleeping area in the home. The smoke detectors shall be audible in each bedroom or 
sleeping room. 


Each bedroom or sleeping room shall have at least_one operable window or door that 
ensures safe, direct, emergency exit to the outside. If security window bars are used, the 
window is considered operable only if the window bars have a safety release device that 
meets all state and local requirements. 


HANDBOOK BEGINS HERE 


The Department shall notify the caregiver of the requirements of Section 1531.4 of the 
Health and Safety Code, which states: . 


On and after January 1, 1999, no security window bars may be installed or maintained on 
any community care facility unless the security window bars meet current state_and local 
requirements, as applicable, for security window bars and safely release devices. 


HANDBOOK ENDS HERE 
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Authority Cited: Sections 1530, and 1530.5, 1531, and 115926, Health and Safety Code-;_and 
Section 21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 





Reference: Sections 1501, 1501.1, and 1531, 1531.4, 115921, and 115923, Health and 
Safety Code. . 





99 














Renumber Section 87087.2 to new Section 89387.1 and amend to read: 


8709387.21 Outdoor Activity Space 870938721 


(a) The Heessee caregiver shall provide yard or outdoor activity space which that is free from 
hazards to life and health. . 
tb 





Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, and 1531, Health and Safety Code. 
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Renumber Section 87087.4 to new Section 89387.2 and amend to read: 


8709387.42 Storage Space 8709387.42 


(a) Medicines, disinfectants, cleaning solutions, poisons, firearms and other dangerous items 
shall be stored where inaccessible to children. 


(1) Storage areas for poisons, and firearms and other dangerous weapons shall be locked. 


(2) In lieu of locked storage of firearms, the Heensee caregiver may use trigger locks or 
remove the firing pin. (Continued) 


(b) Medicines, disinfectants, and cleaning solutions may be accessible to children consistent 
with the cle s Needs and Services Plan or TILP if aliwols ee 





Authority Cited: Sections 1524, 1530 and 1530.5, Health and Safety Code-;and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501 and 1531, Health and Safety Code; Section 16001.9, Welfare 
and Institutions Code; and 42 USC Section 677 of the Social Security Act. 
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Adopt new Section 89388, renumber Section 87012(a) to new Section 89388(b) and amend to 
read: 


89388 Cooperation and Compliance 89388 
(a) The caregiver shall maintain and cooperate with all caregiver standards. 

2704264 

(b) No Heensee caregiver shall make or disseminate any false or misleading statement 


associated with the application for licensure/approval, including but not limited to 
information regarding the applicant, family members, family home, or any of the services 


provided by the home. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 4508 1520, and 1531, Health and Safety Code. 
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Adopt new Article 4. (Title) and new Section 89400 to read: 


Article 4. PLACEMENT 


89400 Licensure Is Not an Entitlement to Placement 89400 


(a) A license is required prior to placement, but the license does not entitle the caregiver to 
placement of a child pursuant to Section 16507.5 of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 
(1) Welfare and Institutions Code Section 16507.5 provides in part: 


The granting of a community care license or approval status doesnot entitle the 


caregiver to the placement of a specific child or children. Placement is based on the 
child's needs and best interest. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501 and 1501.1, Health and Safety Code; and Section 16507.5, 
Welfare and Institutions Code. 
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Adopt new Section 89405, renumber Section 87017(d) et seq. to new Section 89405(d) et seq. 
and amend to read: 


89405 Training Requirements 89405 


(a) Any time a child is in the home, at least one of the persons providing regular and routine 
care and supervision to the child shall have received current training in first_aid_and/or 
Cardiopulmonary Resuscitation (CPR). Training shall be obtained from an agency offering 
such training including, but not limited to, the American Red Cross, and shall be current 
and appropriate to the child's age and needs. 


In addition to all other required training, the caregiver shall complete the training required 
in Section 1529.2 of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1529.2 provides: 


"“(a) In_addition to the foster parent training provided pursuant to Section 903.7 of 
the Welfare and Institutions Code, foster family agencies shall supplement the 


community college training by providing a program of training for their 
certified foster families. 


"(b) (1) Every licensed foster parent shall complete a minimum of 12 hours of 
foster parent training, as prescribed in paragraph (3), before the 
placement of any foster children with the foster parent. In addition, a 
foster parent shall complete a minimum of eight hours of foster parent 
training annually as prescribed in paragraph (4). No child shall be placed 
in a foster family home unless these requirements are met by the persons 
in the home who are serving as the foster parents. 


"(2) (A) Upon the request of the foster parent for_a hardship waiver from 
the postplacement training requirement_or_a request for an 
extension of the deadline, the county may, at its option, on a case- 
by-case_basis, waive the postplacement training requirement_or 
extend any established deadline for a period not to exceed one year, 
if the postplacement training requirement_presents_a severe and 
unavoidable obstacle to continuing as a foster parent. Obstacles for 
which a county may grant a hardship waiver or extension are: 


"(G) Lack of access to training due to the cost or travel required. 


"Gi) Family emergency. 
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"(3 


"(4 


"5 


"(B) Before a waiver or extension may be granted, the foster parent 


should explore the opportunity of receiving training by video or 
_ Written materials. 


The initial preplacement training shall include, but not be limited to, 
training courses that cover all of the following: 


"(A) An overview of the child protective system. 


"(B) The effects of child abuse and neglect on child development. 
"(C) Positive discipline and the importance of self-esteem. 


"(D) Health issues in foster care. 


"(E) Accessing education and health services available to foster 
children. 


The postplacement annual training shall include, but not be limited to, 
training courses that cover all of the following: 


"(A) Age-appropriate child development. 


"(B) Health issues in foster care. 


"(C) Positive discipline and the importance of self-esteem. 


"(D) Emancipation and independent living skills if a foster parent is 
caring for youth. 


Foster_parent training may be attained through a variety of sources, 
including community colleges, counties, hospitals, foster _ parent 
associations, the California State Foster Parent Association's Conference 


adult schools, and certified foster parent instructors. . 





"(6) A-candidate for placement of foster children shall submit a certificate of 


training to document completion of the training requirements. The 
certificate shall be submitted with the initial consideration for placements 


and provided at the time of the annual visit by the licensing agency 
thereafter. 


Nothing in this section shall preclude a county from requiring county-provided 
preplacement_or_postplacement_foster_parent training in excess of the 
requirements in this section." 
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S7O1HAD 

(b) The following are examples of course, seminar, conference or training topics which will be 
accepted by the licensing agency to meet the requirements in (ea) above. Programs which 
can be shown to be similar will also be accepted. (Continued) 
(6) Building self-esteem, for the Heensee caregiver or the children 
GD  Firstaid end/er CPE 


(87) Record keeping 





(408) Licensee Caregiver rights and grievance process 





(449) Licensing and placement regulations 
(120) Rights and responsibilities of foster family home providers 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code: and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1529.1, 1529.2, 1529.3, and 1562, Health and Safety Code; and 
Section 903.7, Welfare and Institutions Code. 
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Renumber Section 87010 to new Section 89410 and amend to read: 


8709410 Limitations on Capacity and Ambulatory Status 8709410 


(a) The Heensee caregiver shall not operate a home beyond the conditions and limitations 
specified in the license, including the capacity limitation. 


(b) The Heensee c aregiver r shall not accept more than two infants, including infants in the 
licensee caregiver's family, without additional household help. 


(c) The Heensee caregiver shall not place nonambulatory children in any room approved to 
accommodate only ambulatory children. (Continued) 





Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1525.25, 1530.6, and 1531, 
Health and Safety Code. 
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Renumber Section 87020 to new Section 89420 and amend to read: 


8709420 Fire Clearance — 8799420 


(a) Prior to accepting a disabled child, or deciding to continue to provide services to a child 
determined after placement to have a disability, the Heensee caregiver shall notify the 
putes agency so that a pike clearance, auETO yes 2 the hagas local fire 





HANDBOOK BEGINS HERE 


(21) Health and Safety Code Section 13143 provides generally in pertinent part: 
(Continued) 


HANDBOOK ENDS HERE 


STOP) 
(b) The licensing agency shall approve the-ase-ef postural inners only after the appropriate 


fire clearance;-as-requized- bySection-87020, has been secured. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507.2, and 1531, 1531.4, and 13143, Health and 
Safety Code. 
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Renumber Section 87021 to new Section 89421 and amend to read: 


8709421 Water Supply Clearance ; 8709421 


(a) Any home where water for human consumption is from a private source shall meet the 
following requirements: 


(1) Asacendition ofinitialticensure Prior to the home accepting its first placement, the 
applicant caregiver shall provide evidence of an on-site inspection of the source of 
the water and a bacteriological analysis which establishes the safety of the water, 
conducted by the local health department, the State Department of Health or a 
licensed commercial laboratory. 


(2) Subsequent to initialtcensure; placement the Heensee caregiver shall be required to 
provide additional analyses only when the licensing agency documents the need for 
an analysis to assure the health and safety of the children. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1501, 1501.1, 1520 and 1531, Health and Safety Code. 
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Renumber Section 87065 to new Section 89465 and amend to read: 


8709465 Persennel Caregiver Requirements 8709465 


(ba) 


(db) 


(fc) 





The licensing agency shall have the authority to require any Heensee caregiver to provide 
additional household help whenever the agency determines that additional help is required 
for the provision of necessary services to children. (Continued) 


(2) The following factors shall be used in determining the need for additional staff: 
(Continued) 


(D) Any change in the considerations listed in Section 89231(c). 





The Heensee caregiver, including additional help, shall be in good health, and shall be 
physically, mentally, and occupationally capable of complying with these regulations. 
(Continued) 


(2) (Continued) 


(A) The presence of any health condition that would create a hazard to the licensee 
caregiver or children. 


Physician reports from general practitioners or specialists may be required after licensure if 
the licensing agency has reason to believe that the physical and/or mental health of the 


Heensee's caregiver, including additional help, er-staffmember's_physical_and/or_mentat 
health is not adequate to carry out responsibilities specified in these regulations. 





HANDBOOK BEGINS HERE 


(1) The licensing agency shall provide the caregiver a written explanation of the need for 
any additional report. 


(2) The licensing agency shall specify in writing what written information is required 
from the caregiver. 


HANDBOOK ENDS HERE 
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(ed) All other adults regularly in the home shall have a test for tuberculosis performed not more 
than one year prior to or seven days after initial presence in the facility. 





Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;_and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 








Reference: Sections 1501, 1501.1, 1507, 1507.2, 1530.6, and 1531, Health and Safety 
Code. 
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Renumber Section 87068.1 to new Section 89468 and amend to read: 


8709468-+ Admission Procedures 87094684 





(a) At the time of placement for each child, the eensee caregiver shall request fereach-child, 


a from the placement worker, if it is not provided immediately, the Child's Health and 
Education Passport and nNeeds and sServices pPlan,vhich-deseribes-his/her service needs. 





(eb) The aNeeds and sServices pPlan shall contain at-a-minimum the following information 
which includes but is not limited to: 


(1) - (8) (Continued) 

















870684 


(c) 


(d) 


(e) 


As soon as the infermatien-specified inh) aboveis available Needs and Services Plan 
and Health Education Passport is received from the placement worker, the Heensee 


caregiver shall review the information and determine;: 


(1) The Heensee caregiver's ability to meet the individual needs of the child. 


(2) The Heensee caregiver's ability to continue meeting the needs of other children and 
the Heensee caregiver's family. 


If it is determined after review that the home cannot meet the service needs of the child, the 
Heensee caregiver shall: 


(1) Inform the child's authorized representative. 


(2) Request that the child be placed elsewhere. 


The caregiver shall keep a copy of the current Needs and Services Plan, Transitional 
Independent Living Plan (TILP) and the health education passport and comply with the 


portion of the case plan provided by the placing social worker that pertains to care of the 
child. 


Authority Cited: Sections 1530, aad 1530.5, and 1531, Health and Safety Code-;_and Section 21 








of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1520, 1530.6, and 1531, and 1557.5, 





Health and Safety Code. 
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Renumber Section 87069 to new Section 89469 and amend to read: 


8769469 Children's Medical Assessments 8709469 


(a) Prerte;or+wWithin 30 calendar days feleowins the acceptance of accepting a child, the 
Heensee caregiver shall obtain a recent written medical assessment ef the-child. 








ined. A recent medical 


(eb) The licensing agency shall have the authority to require the Heensee caregiver to obtain a 
current written medical assessment, if such an assessment is necessary to verify the 
appropriateness of a child's placement. 


Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-;and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1520, 1530.6, and 1531, and 
1557.5, Health and Safety Code. 
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Renumber Section 87075, in part, to new Section 89475 and amend to read: 


8709475 Health Related Services : 8709475 


(4a) 


(gb) 


(de) 


When providing fFamily health care;-the-Heensee-shall ensure that the-child's physician oF 
designated-resistered nurse-has_assioned the specific task(s} and-has as defined in Section 
89201 shall be administered as outlined by the appropriate medical professional in writing. 


(1) The medical professional shall provided adequate, practical and written instruction. 





Any time a child is in the home, at least one of the persons providing direct regular and 
routine care and supervision to the child shall have received current training in first aid and 
CPR. Training shall be obtained from an agency offering such training including, but not 
limited to, the American Red Cross, and shall be appropriate to the child's age and needs. 


(1) The Heensee caregiver shall maintain copies of unexpired first aid- and CPR 
certificates documenting the training required. | 


(2) 





Red-Cross- The caregiver ‘ial a naititain first aid decoolice: appropeats £6 the seeds of 
the children in care. 





ee , D0, ee eT RT an ee eT When a 
child ie a tiealth sondition that_requires the aiiiinicanen: of medication 1 the. caregiver 
shall: 


(1) 





authorized-to-aAssist children with self-administration efinjeetiens as needed. 


(2) Ensure that instructions are followed as outlined by the appropriate medical 
professional. 


(3) Medication shall be stored in the original container with the original unaltered label. 


(4) Prescription medication must be administered as per directions on the label or as 
advised by the physician in writing. 


(5) Non-prescription medication must be administered_as directed by the appropriate 
medical professional and documented by the caregiver. 
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(6) The administration of PRN medication shall also require documentation by the 
caregiver of the date, time and dose of medication administered. 


(7) Ifthe child can not determine his/her own need, the caregiver shall determine need in 


accordance with medical instructions. 








Authority Cited: Sections 1530, and 1530.5, and 1531, Health and Safety Code-:and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1530.6 and 1531, Health and 
Safety Code; and Business and Professions Code Section 2727(a). 











Adopt new Article 5. (Title); Renumber Section 87010.1 to new Section 89510.1 and amend to 
read: 


Article 5. SPECIAL HEALTH CARE NEEDS 
8709510.1 Limitations on Capacity for Specialized Foster Family Homes 8709510.1 


(a) No more than two children with or without special health care needs shall reside even on a 
temporary basis in a specialized foster family home with the following exceptions: 


(1) A specialized foster family home may accept a third child with or without special 
health care needs provided that the licensed capacity, as determined by the licensing 
agency under Section 8709228 is not exceeded, and all of the following conditions 
are met: 


(A) The county social worker, regional center caseworker or authorized 
representative responsible for the placement of the child determines the 
following: 


1. That in the county or, if the child is a regional center client, the regional 
center catchment area, in which the facility home is physically located, 
(Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code; and Sections 1530, 1530.5 and 


1531, Health and Safety Code-;and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 





Reference: Sections 17732, 17732(a) and 17736(b), Welfare and Institutions Code and 
Sections 1502(a), 1507, 1507.2, and 1507.5, and 1530.6, Health and Safety 
Code. 
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Renumber Section 87010.2 to new Section 89510.2 and amend to read: 


8709510.2 Prohibition of Dual Licensure for Specialized Foster Family Homes 87095 10.2 


(a) A foster family home Heensee caregiver shall not hold any day care, other residential or 
health care.faeiity home license for the same premises as the foster family home while 
caring for children with special health care needs. 


(1) Any foster family home Heensee caregiver planning to care for a child with special 
health care needs who holds any license as specified in (a) above shall surrender the 
license prior to accepting a child with special health care needs. 


Authority Cited: Section 17730, Welfare and Institutions Code; and Sections 1530, 1530.5 and 


1531, Health and Safety Code-;_and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Section 17732, Welfare and Institutions Code and Section 1531, Health and 
Safety Code. 




















Renumber Section 87065.1 to new Section 89565.1 and amend to read: 


8709565.1 Personnel Caregiver Requirements for Specialized Foster Family Homes 8709565.1 

. (a) In addition to Section 8709465, the Heensee caregiver and any other person who is 
providing in-home health care to a child with special health care needs shall comply with 
the following requirements: (Continued) 

(b) (Continued) 
(2) (Continued) 


(B) The presence of any health condition that would create a hazard to the Keensee 
caregiver, children or staff. 


Authority Cited: Section 17730, Welfare and Institutions Code; and Section 1530, Health and 


Safety Code-;and Section 21 of Assembly Bill (AB) 1695 (Chapter 653, 
Statutes of 2001). 


Reference: Section 17731(c), Welfare and Institutions Code and Sections 1531 and 1562, 
Health and Safety Code. 
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Renumber Section 87066 to new Section 89566 and amend to read: 


8709566 Personnel Records for Specialized Foster Family Homes 8709566 
(a) The Heensee caregiver shall ensure that the personnel records of the Heensee caregiver and 


(b) 


(c) 


(e) 


all persons subject to the requirements of Section 8709565.1(a) contain the following: 


(1) For any training or additional training from which the Heensee caregiver or other in- 
home health care provider is exempt: 


(A) Documentation that the child's individualized health care plan team has 
determined that it is not necessary for the Heensee caregiver or other in-home 
health care provider to complete the specialized in-home health care training or 
additional training. (Continued) 


' (2) For any training or additional training from which the Heensee caregiver or other in- 


‘ home health care provider is not exempt: 
(A) Documentation, by a health care professional providing the training, that he/she 
has successfully completed the specialized in-home health care training 
specified in Section 8709565. 1(a)(1). 


The Heensee caregiver of a foster family home caring for children with special health care 
needs shall ensure that employee records contain the following information: (Continued) 


(8) Termination date if no longer employed by the facility home. 


Records of health screenings and tests for tuberculosis required by Sections 8709565.1(b) 
and (b)(1) shall be on file. (Continued) 


All personnel records shall be retained for at least three @) years following termination of 
employment. 


Authority Cited: Section 17730, Welfare and Institutions Code; and Sections 1530, 1530.5, and 


1531, Health and Safety Code-;_and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Section 17731, Welfare and Institutions Code and Sections 1501, 1501.1 





1507, 1507.2, and 1531, Health and Safety Code. 
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Renumber Section 87069.1 to new Section 89569.1 and amend to read: 


8709569.1 Individualized Health Care Plans for Specialized Foster Family Homes 8709569.1 


(a) The Heensee caregiver shall not accept a child with special health care needs unless the 
licensee caregiver has obtained an individualized health care plan for the child. The plan 
shall include the following information: (Continued) 


(2) The appropriate number of hours of on-site supervision and monitoring, and the 
appropriate number of hours of off-site supervision and monitoring, needed to be 
provided by the monitor designated in Section 8709569.1(a)(1), above. (Continued) 


(5) Specific responsibilities of the Heensee caregiver for the provision of specialized in- 
home health care, including any required training and/or additional training. 
(Continued) 


(7) Identification of any psychological, emotional, behavioral, or medical problems that 


will be identified in the child's naNeeds and sNervices pPlan or the medical 
assessment specified in Section 8709469. (Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code; and Sections 1530, 1530.5, and 


1531, Health and Safety Code-;and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). . 


Reference: Section 17731(c), Welfare and Institutions Code. 
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Renumber Section 87070.1 to new Section 89570.1 and amend to read: 


8709570.1 Additional Children's Records for Specialized Foster Family Homes 8709570.1 
(a) In addition to Section 8709370, the Heensee caregiver. shall ensure that records for each 


(b) 


(c) 


child ‘with special health care needs contain the following: (Continued) 


(2) A copy of the child's individualized health care plan as specified in Section 


8709569.1. 


(3) A copy of the written reassessment of the child's individualized health care plan as 
specified in Section 8709569.1(b). 


The Heensee caregiver of a specialized foster family home not exceeding the two-child 
capacity limit shall ensure that each child's aNeeds and sServices pPlan contains the 
following information in addition to the information required in Sections 8709468-2-and 
870683: 


(1) Documentation by the child's county social worker, regional center caseworker or 
authorized representative that the needs of the child can be met by the facility home. 


(A) New documentation shall be obtained for all children and placed in the 
respective nNeeds and sServices pPlans each time there is an increase or 
turnover in children and the home meets the conditions described in above 
Section 8709570.1(b). 


If a third child is placed in a specialized foster family home, the Heensee caregiver shall 
ensure that: 


(1) The #Needs and sServices pPlan for the third child documents the determination 
specified in Section 8709510.1(a)(1)(A). 


(2) The aNeeds and sServices pPlan for each child in the home documents the 
determinations specified in Sections 8799510.1(a)(1)(B) and (B)1. 


(3) The individualized health care plan for each child with special health care needs 
documents the determinations specified in Sections 8709510.1(a)(1)(C) and (C)1. 
(Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code; and Sections 1530, 1530.5, and 


1531, Health and Safety Code-;_and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 17710, 17731, and 17732(a), Welfare and Institutions Code and 


Section 1531, Health and Safety Code. 











Renumber Section 87072.2 to new Section 89572.2 and amend to read: 


8709572.2 Personal Rights for Children with Special Health Care Needs 8709572.2 


(a) Except as specified in this section, Section 8709372(a)(8) shall not apply to children with 
special health care needs. 


(b) In addition to Section 8709372, but notwithstanding Section 8709372¢a}A(c)(19), a child 
with special health care needs has the right to be free from any restraining/postural support 
device imposed for purposes of discipline or convenience, and not required to treat the 
child's specific medical symptoms. (Continued) 


(2) Postural supports as specified in Sections 8009372(ac)(819)(A) and-Ajk, half- 
bedrails, and protective devices as specified in Section 8009372(ac)($19)(GF), may 
be used if prescribed in the individualized health care plan.’ The use of a postural 
support or protective device and the method of application shall be specified in the 
child's individualized health care plan and approved in writing by the child's 
physician. 


Authority Cited: Section 17730, Welfare and Institutions Code; and Section 1530, Health and 
Safety Code-;Section 16001.9, Welfare and Institutions Code; and Section 21 
of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 





Reference: Sections _16001.9, 17730 and 17736, Welfare and Institutions Code. 
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Renumber Section 87087.1 to new Section 89587.1 and amend to read: 


8709587.1 Additional Buildings and Grounds Requirements for Specialized 8709587.1 
Foster Family Homes (Continued) 


(b) Notwithstanding Section 8709387(a)(1), a bedroom used by a child with special health care 
needs shall not be shared with another minor residing in the faeHity home if the child's 
need for medical services or the child's medical condition would be incompatible with the 
use and enjoyment of the bedroom by each minor. 


(c) When required by the child's individualized health care plan, the Heensee caregiver(s) or 
other adult caring for the child shall sleep in a bedroom adjacent or in close proximity to 
the child's room. 


Authority Cited: Section 17730, Welfare and Institutions Code; aad Sections 1530, 1530.5, and 


1531, Health and Safety Code-;_and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Section 17732, Welfare and Institutions Code. 
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Repeal Section 87007.1: 


87007.1 Certified License Pending Homes 87007.1 


{a} 





Authority Cited: Section 17730, Welfare and Institutions Code and Sections 1530 and 1530.5, 
Health and Safety Code. 


Reference: Section 1505, Health and Safety Code; and Sections 362, 362.5, 727 and 
17710G), 17736, and 17736(b), Welfare and Institutions Code. 
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Repeal Section 87012: 


87012 False Claims 87012 


(a) (Renumbered to Section 89388(b)) 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1508 and 1531, Health and Safety Code. 











Repeal Section 87022: 


87022 Plan of Operation 87022 
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. Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1512, 1520 and 1531, Health and Safety Code. 
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Repeal Section 87023: 


87023 Disaster and Mass Casualty Plan 87023 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 
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Repeal Section 87025: 


87025 Bonding 87205 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1525.5, 1560 and 1561, Health and Safety Code. 











Repeal Section 87030: 


87030 Provisional License * 87030 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Section 1525.5, Health and Safety Code. 


131 








Repeal Section 87036: 


87036 Application/Renewal Processing Fee 


(a) (Renumbered to Section 89218(f).) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Section 1524, Health and Safety Code. 














Repeal Section 87043: 


87043 Licensee/Applicant Complaints 87043 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Article 5. (Title) and Section 87051: 


Article-5—ENFORCEMENT PROVISIONS 
87051 Serious Deficiencies 87051 
HANDBOOK BEGINS HERE 
(a) (Renumbered to Handbook Section 89252(e) 


- HANDBOOK ENDS HERE 


Authority Cited: Section 17730, Welfare and Institutions Code and Sections 1530 and 1530.5, 
Health and Safety Code. 


Reference: _ Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87053: 


87053 Follow-up Visits Determine Compliance 87053 


(a) | (Renumbered to Section 89252(d)(6)) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1534 and 1553, Health and Safety Code. 
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Repeal Section 87064: 


87064 Licensee Duties And Responsibilities 87064 
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(1) Renumbered to Section 89387(f) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1507.5 and 1531, Health and Safety Code. 
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Repeal Section 87068: 


87068 Admission Agreements 87068 
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Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1512, 1524.7, and 1531, Health and Safety Code. 
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Repeal Section 87068.2: 


87068.2 Needs and Services Plan 87068.2 


(a) through (d)(1) (Renumbered to Sections 89468(a) and (b)) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1507.5 and 1531, Health and Safety Code. 














Repeal Section 87068.3 


87068.3 Modifications To Needs And Services Plan 87068.3 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87070: 


87070 Children's Records 87070 
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Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87072: 


87072 Personal Rights 87072 





(7) et seq. (Renumbered to Section 89372(c)(19) et seq. except (7)(D) which was 
renumbered to Section 89220(b)) 
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Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87072.1 


87072.1 Discipline 87072.1 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code.. 
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Repeal Section 87074: 


87074 Transportation 87074 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal the following subsections from Section 87075: 


87075 Health Related Services . 87075 





(d) (Renumbered to Section 89475(c)) 
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Se neo ame a 











(g) (Renumbered to Section 89475(b) 





€G 88826 8 
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(i) 





(Renumbered to Section 89475(a)) 
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Authority Cited: Sections 1530 and 1530.5, Health.and Safety Code. 


Reference: Sections 1501, 1507, 1507.5, 1530.6 and 1531, Health and Safety Code; and 
Business and Professions Code Section 2727(a). 
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Repeal Section 87076: 


87076 Food Service 87076 





Mik $-ez: 

Yogurt Oz. 

Cheese Don 2 23 3-4 2 3-08 2 
Cottage $&+26. ermere mere 
Jee-Cream 2c: 

Fefr Sez 

MEAT & ALTERNATES. 

Beef_perk jamb, 

fowl-fish 30% 

small ser. +&120n 

Alternates for Meat Eqe 25m +: 2-3 2 20f 2 
2302 ermere mere 
Beans-peas-and 

lentils Hee>c 

Peanut butter 46-Fesp- 

Eggs 23 

Cheese 2362 

Cettage 12346 
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Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87088: 


87088 Fixtures, Furniture, Equipment, and Supplies _ 87088 
(a) (Renumbered to Section 89387(h).) . 

(b) (Renumbered to Section 89387(a)(5).) 

(c) (@ennubered to Section 89387(a)(7).) 

(d) (Renumbered to Section 89387(i).) 

(e) (Renumbered to Section 89387(j).) 


(f) (Renumbered to Section 89387(k).) 





(h) (Renumbered to Section 89387(I).) 
(i) (Renumbered to Section 89387(m).) 


(j) |(Renumbered to Section 89387(n).) 





(1) (Renumbered to Section 89387(a)(6).) 


(m) (Renumbered to Section 89387(0).) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


COMMUNITY CARE LICENSING 
CHILD ABUSE CENTRAL INDEX CHECK FOR COUNTY LICENSED FACILITIES 


FOR COUNTY LICENSING OFFICE USE ONLY 


COUNTY LICENSING OFFICE ADDRESS STAMP 


Complete ALL items checked (6) 


Include $15.00 for each Child Abuse Central 
Index Check. (There is no exemption from 


this fee) Make check or money order 
! the Department of Justice. 





NOTE: APPLICANT/LICENSEE MUST NOT SEND THIS FORM DIRECTLY TO 
DEPARTMENT OF JUSTICE 
(This form is to be processed through your county licensing office) 


We are required by law to check the names of all persons who apply for a license or seek employment in a child day care or 
residential facility caring for children against the Child Abuse Central Index. Persons required to submit a fingerprints for a child 
care facility (day or residential) must also fill out this form. Please complete the information below. The Licensee is responsible for 
submitting fingerprints and this form along with the Child Abuse Central Index Check processing fee to the county licensing 
office. 





TYPE OR PRINT INFORMATION ¢ DATE SENT. 
NAME: LAST FIRST MIDDLE 
A 


List all other names you have ever used such as maiden name or aliases: 
NAME: 





v tae omerantar 

NAME: 

CURRENT ADDRESS STREET CITY STATE ZIP CODE 
We 8 ee 

v HEIGHT WEIGHT HAIR COLOR EYE COLOR DRIVER'S LICENSE NUMBER 
[|] mace (] FeMaLe 





DATE OF BIRTH SOCIAL SECURITY NUMBER 
MO, DAY YEAR 








# FACILITY NUMBER: 


~ FACILITY NAME: 


¢ FACILITY ADDRESS: 





STREET cIry STATE ZIP CODE x 


FOR LICENSING OFFICE USE ONLY 
DO NOT FILL IN BELOW 





Date Sent Date Re-sent _ 


_ This is a recheck. See attached Criminal Record Report 
FOR DEPARTMENT OF TICE USE ONLY 


The result of a name search in the Child Abuse Central Index is as follows: 
C] The subject of the attached report MAY be the same as the subject of your inquiry. 


I No record on the above listed person. 


fa Too many possible matches to identify. See attached listing. 











LIC 198 (2/01) 














STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY e CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CHILD ABUSE CENTRAL INDEX CHECK FOR 
STATE LICENSED FACILITIES 


DEPARTMENT OF SOCIAL SERVICES Complete ALL Items checked (v’) 
COMMUNITY CARE LICENSING 


CAREGIVER BACKGROUND CHECK BUREAU Include $15.00 for each Child Abuse Central 
744 P ST., MS 19-62 Index Check. (There is no exemption from 
SACRAMENTO, CA 95814 this fee) Make check or money order payable 
to the Department of Justice. 


NOTE: APPLICANT/LICENSEE MUST SEND THIS FORM DIRECTLY TO DEPARTMENT OF JUSTICE, 
P.O. BOX 903417, SACRAMENTO, CA 94203-4170. 





We are required by law to check the Child Abuse Central Index for all persons who apply for a license or seek employment in a 
child care or residential facility caring for children. Persons required to submit a fingerprint card for a child care facility (day or 
residential) must also fill out this form. Please complete the information below. The Licensee is responsible for submitting 
fingerprint cards and this form to the Department of Justice along with appropriate fees. 




















TYPE OR PRINT INFORMATION V DATESENT___ 
NAME: LAST FIRST MIDDLE 

Y 

DATE OF BIRTH — MO., DAY, YEAR SOCIAL SECURITY NUMBER 

Vv Vv 


List all other names you have ever used: 
MAIDEN NAME: 





CURRENT ADDRESS STREET CITY STATE ZIP CODE 


Vv 


4 FACILITY TELEPHONE NUMBER [7 DRIVER'S LICENSE NUMBER 
MALE [] FEMALE 


VY FACILITY NUMBER: 


~ FACILITY NAME: 


VW FACILITY ADDRESS: 


STREET CITY STATE ZIP CODE 


























V PERSONNEL TYPE OPTIONS 


A L] FACILITY ADMINISTRATOR/DIRECTOR —_F L] CERTIFIED HOME (FFA) s L] SPOUSE OF LICENSEE 
c L] CORPORATION BOARD MEMBER L L] LICENSEE/APPLICANT (Unless included as a 
E L] EMPLOYEE N L] NONCLIENT ADULT RESIDENT ligensoe) 

PL] PARTNERSHIP MEMBER U L] UNKNOWN 


FOR LICENSING OFFICE USE ONLY 
FOR FOLLOW-UP ONLY 


Original Date Sent__ Date Re-sent 


FOR DEPARTMENT OF JUSTICE USE ONLY 
The result of a name search in the Child Abuse Central Index is as follows: . 
L] The subject of the attached report MAY be the same as the subject of your inquiry. 
L1 No record on the above listed person. 
[} Too many possible matches to identify. See attached listing. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY ‘ CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


REVISION DE LA LISTA CENTRAL DE PERSONAS CON ANTECEDENTES DE ABUSO DE NINOS 
PARA ESTABLECIMIENTOS CON LICENCIA DEL ESTADO Complete TODOS los espacios 


marcados con (V) 
DEPARTMENT OF SOCIAL SERVICES gcsat . 
COMMUNITY CARE LICENSING Incluya $15.00 para cada revision de Ia Lista 


CAREGIVER BACKGROUND CHECK BUREAU Central de Personas con Antecedentes de 
744 P ST., MS 19-62 Abuso de Nifios. (No hay exencién para esta 
SACRAMENTO, CA 95814 cuota.) Haga su cheque o giro pagadero a 
“Department of Justice”. 


NOTA: EL SOLICITANTE/PERSONA CON LICENCIA TIENE QUE ENVIAR ESTE FORMULARIO DIRECTAMENTE AL 

DEPARTMENTO DE JUSTICIA: DEPARTMENT OF JUSTICE, P.O. BOX 903417, SACRAMENTO, CA 94203-4170. 
La ley requiere que hagamos una revision de la Lista Central de Personas con Antecedentes de Abuso de Nifios para todas las 
personas que soliciten una licencia o que busquen empleo en un establecimiento - residencial o no - para el cuidado de nifios. 
Las personas que tienen que presentar una tarjeta de huellas digitales para un establecimiento - residencial_o_ no - para el - 
cuidado de _nifios también tienen que Ilenar este formulario. Por favor, complete fa informacién a continuacién. La persona con 
licencia tiene la responsabilidad de presentar al Departamento de Justicia las tarjetas de huellas digitales y este formulario junto 
con las cuotas apropiadas. , 











ESCRIBA A MAQUINA O CON LETRA DE MOLDE WY FECHAEN QUE SE ENVIA 
NOMBRE: APELLIDO NOMBRE NOMBRE QUE USA EN MEDIO 
Vv 





FECHA DE NACIMIENTO — MES, DIA, ANO: NUMERO DE SEGURO SOCIAL: 
v v 


Enumere todos los otros nombres que usted ha usado alguna vez: 














NOMBRE DE SOLTERA: NOMBRE/ALIAS: 
v 
NOMBRE/ALIAS: NOMBRE/ALIAS: 
v 





DIREGCION ACTUAL: CALLE CIUDAD ESTADO CODIGO POSTAL 
Vv . 

v NUMERO DE TELEFONO DEL ESTABLECIMIENTO NUMERO DE LICENCIA DE MANEJAR 7 

Hime Oru [ 

V NUMERO DEL ESTABLECIMIENTO: 

V NOMBRE DEL ESTABLECIMIENTO: 


V DIRECCION DEL ESTABLECIMIENTO: 


CALLE CIUDAD ESTADO CODIGO POSTAL 








¥Y OPCIONES DE PERSONAL 


ADMINISTRADOR/DIRECTOR ‘ 
al] DE UN ESTABLECIMIENTO F 2 HOGAR CERTIFICADO (FFA*) Se ESPOSO(A) DE LA PERSONA 
L PERSONA CON LICENCIA/SOLICITANTE CON LICENCIA (a menos que también 
Cc [_] MIEMBRO DE LA DIRECTIVA DE am 
UNA CORPORACION N |] RESIDENTE ADULTO QUE NO ES CLIENTE se incluya como persona con licencia) 
EL] EMPLEADO P [_] mMIEMBRO (SOCIO) DE UNA SOCIEDAD U L] NOSE SABE 


SOLO PARA USO DE LA OFICINA DE LICENCIAMIENTO (FOR LICENSING OFFICE USE ONLY) 
FOR FOLLOW-UP ONLY 


Original Date Sent Date Re-sent 


SOLO PARA USO DEL DEPARTAMENTO DE JUSTICIA (FOR DEPARTMENT OF JUSTICE USE ONLY) 


The result of aname search in the Child Abuse Central Index is as follows: 

LJ The subject of the attached report MAY be the same as the subject of your inquiry. 
(_] No record on the above listed person. 

L] Too many possible matches to identify. See attached listing. 























LIC 198A (SP) (3/99) *FFA (Foster Family Agency) es una oficina con licencia para aprobar hogares de crianza temporal. 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CRIMINAL RECORD STATEMENT 


State law requires that persons associated with licensed facilities be fingerprinted and disclose any conviction. 
' A conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints will be used to 
obtain a copy of any criminal history you may have. 





have von ever bean convicted of crime ih 1 California? O NO O YES 


Have you ever been convicted of a crime from another state, 
federal court, military or jurisdiction outside of the U.S.? [] NO [| YES 





Criminal convictions from another State or Federal court are considered the same as criminal 


convictions in California. 


If you answer YES, give details on the back of this page indicating the nature and circumstances 
of each crime and the date and the location in which each crime occurred. 


You must disclose convictions, including reckless and drunk driving convictions even if: 
It happened a long time ago; 

It was only a misdemeanor; 

You didn’t have to go to court (your attorney went for you); 

You had no jail time or the sentence was only a fine or probation; 

You received a certificate of rehabilitation; 

6. The conviction was later dismissed, set aside or the sentence was suspended. 


NOTE: IF THE CRIMINAL BACKGROUND CHECK REVEALS ANY CONVICTION(S) THAT 
YOU DID NOT DISCLOSE ON THIS FORM, YOUR FAILURE TO DISCLOSE THE 
CONVICTION(S) MAY RESULT IN AN EXEMPTION DENIAL, LICENSE APPLICATION DENIAL, 
LICENSE REVOCATION, OR EXCLUSION FROM A LICENSED FACILITY. 


| declare under penalty of perjury under the laws of the State of California that | have 
read and understand the information contained in this affidavit and that my responses 
and any accompanying attachments are true and correct. 


FACILITY NAME 
YOUR NAME (PRINT CLEARLY) YOUR ADDRESS 
SOCIAL SECURITY NUMBER DATE OF BIRTH 


(SEE PRIVACY STATEMENT ON REVERSE SIDE) 


Ol oN es 















FACILITY NUMBER 












OMV LICENSE NUMBER 





SIGNATURE 











Lic 808 (3/02) 

















1. Instructions to Respondents: 


If you have been convicted of a crime in California, another state, or in federal court, provide the 
following information: 


What was: the-offense?.....- a 


A ES eS TE Se A St A A SS EL YG 


i re ee ee eT A ES Ya Sr EN ER 





| certify under penalty of perjury that the above information is true and correct to the best of my 
knowledge. 
Signature Date __ eo eo 


ll. Instructions to Licensees: 


If the person discloses a criminal conviction, review the person’s statement and discuss it with 
your Licensing Program Analyst (LPA). Maintain this form in your facility personnel file and send 
a copy to your LPA. 









PRIVACY STATEMENT 





Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act of 1977 (Civil 
Code Sections 1798 Et Seq.), notice is given for the request of the Social Security Number (SSN) 
on this form. The California Department of Justice uses a person’s SSN as an identifying 
number. The requested SSN is voluntary. Failure to provide the SSN may delay the processing 
of this form and the criminal record check. 











In order to be licensed, work at, or be present’at, a licensed facility, the law requires that you 
complete a criminal background check. (Health and Safety Code sections 1522, 1568.09, 
1569.17 and 1596.871.) The Department will create a file concerning your criminal background 
check that will contain certain documents, including information that you provide. You have the 
right to access certain records containing your personal information maintained by the 
Department (Civil Code section 1798 et seq.) Under the California Public Records Act, the 
Department may have to provide copies of some of the records in the file to members of the 
public who asks for them, including newspaper and television reporters. 


If you have any questions about this form, please contact your local licensing regional office. 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY GALIFORNIA DEPARTMENT OF SOCIAL ERVICES 


IMMUNITY CARE LICENSING DIVISIO 
CRIMINAL BACKGROUND CLEARANCE TRANSFER REQUEST 


Active criminal record clearances may be transferred from one state licensed facility to another by a license applicant or 
licensee. Clearances cannot be transferred from a state licensed facility to a county licensed facility, or from county to state. 
The transfer request must be submitted to the Department before the individual who is the subject of the transfer 
has client contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the transfer must verify the individual’s identity and include a copy of the 
person's driver's license or a valid photo identification issued by the California Department of Motor Vehicles or by another 
state or the United States government if the person is not a California resident. Additionally, a Child Abuse Central Index 
(CACI) check must be submitted if the transfer is to a facility serving children and the individual has not previously submitted 
a CACI check or the date of the previous CACI inquiry was made prior to January 1, 1999. The CACI must be mailed direct- 
ly to the Department of Justice with the applicable fee. Note: This transfer request is for clearances only. Contact your 
licensing office for information about exemption transfers. 


, , PLEASE TYPE OR PRINT LEGIBLY a 


PLEASE TRANSFER THE CRIMINAL RECORD CLEARANCE FOR THE FOLLOWING INDIVIDUAL: 
LAST NAME 








FIRST NAME MIDDLE INITIAL 





CA DRIVER'S LICENSE #/OR ID #: 


LICENSING INFORMATION SYSTEM ID#: SSN: (OPTIONAL) 


FROM THE FOLLOWING FACILITY: 





NAME OF FACILITY: FACILITY NUMBER: 
STREET ADDRESS: 
CITY 2 STATE ZIP CODE: 





TO THE FOLLOWING FACILITY: (| PLEASE ALSO KEEP THIS INDIVIDUAL ASSOCIATED WITH ABOVE FACILITY. 


NAME OF FACILITY: ae 
sfe a 


Partnership Member 
Spouse of Licensee 


LJ Facility Administrator 
FACILITY NUMBER: DATE OF EMPLOYMENT: Fl <Gomoration Beata uaniber 

[] Employee 
STREEY ADDRESS (J Certified Home 

[] Licensee/Applicant 

CL] Non-client Adult Resident 
City STATE ZIP CODE: oO 

ey 


UR ea PA ET TE TT TE Ait TAR IA aD EO RS a RE RTE RS 77 TERRES PMNS ER . 
! certify | have verified the above individual’s identity and have enclosed a copy | Title (licensee, administrator, director) 
of the individual’s photo 1.D. 





Signature . : 
FOR DISTRICT OFFICE USE ONLY 


RR ara Ta a ES ER a PN TES 
DATE OF TRANSFER ENTRY: | INITIAL OF PERSON ENTERING TRANSFER: 


rs FILE IN NEWLY ASSOCIATED FACILITY FILE 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA OE AR ENT OF Sete SEANCES 
CRIMINAL RECORD EXEMPTION TRANSFER REQUEST 


Active criminal record exemptions may be transferred from one state licensed facility to another by a license applicant or 
licensee. Exemptions cannot be transferred from a state licensed facility to a county licensed facility or from county to state. 
The transfer request must be submitted to the Department before the individual who is the subject of the transfer 
has client contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the exemption transfer must verify the individual’s identity and include: a 
copy of the person’s driver's license or a valid photo identification issued by the California Department of Motor Vehicles or 
by another state or the United States government if the person is not a California resident; a duty statement or job 
description; and a Criminal Record Statement (LIC 508). The LIC 508 must contain an explanation(s) of all convictions. 
Additionally, a Child Abuse Central Index (CACI) check must be submitted if the exemption transfer is to a facility serving 
children and the individual has not previously submitted a CAC! check or the date of the previous CACI inquiry was made 
prior to January 1, 1999. The CAC] must be mailed directly to the Department of Justice with the applicable fee. 





DATE: 


PLEASE TYPE OR PRINT LEGIBLY 


PLEASE TRANSFER THE CRIMINAL RECORD EXEMPTION FOR: 
LAST NAME FIRST NAME 











MIDDLE INITIAL 








CA DRIVER'S LICENSE # or ID #: 





LICENSING INFORMATION SYSTEM ID #: SSN: (OPTIONAL) 





FROM THE FOLLOWING FACILITY: 
NAME OF FAGILITY: FACILITY NUMBER: 








‘STREET ADDRESS: 


CITY STATE ZIP CODE 





TO THE FOLLOWING FACILITY: 
NAME OF FACILITY: 










Transferee Association Type 





Facility Administrator 
FACILITY NUMBER: DATE OF EMPLOYMENT: ee 
Corporation Board Member 
Employee 
STREET ADDRESS: ane Certified Home 


Licensee/Applicant 
Non-client Adult Resident 


city —ti—‘—sCOCSCSSCSC~i‘SCSSATE”~“‘C;SOCOCO!#CIPCODE:SCOC~™~*# Partnership Member 


Ei) GEER er el 


Spouse of Licensee 








! certify | have verified the above individual's identity and have enclosed a copy 


Title (licensee, administrator, director) 
of the individual’s photo 1.D. 





Signature 


FOR DISTRICT OFFICE USE ONLY 
DATE OF EXEMPTION TRANSFER ENTRY: INITIAL OF PERSON ENTERING TRANSFER: 








FILE IN NEWLY ASSOCIATED FACILITY FILE 


LIC 9188 (3/02) 























» i peesress FD + \ cL id 
STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW QR aty of Nhe 


(See instructions on 


NOTICE PUBLICATION/REGULATIONS SUBMISSION fovakle) 


STD. 400 (REV. *4-99) 


OAL FILE NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER ’ 
eougess| Ze po Due 
2h 


For use by Office of Administrative Law (OAL) only fa th e office 0 f th * Biers 
PONUTE y 0 Vv. 


Of the State of C3 iforaia 

UN 28 208) 

« ) 
A 10) O'clock _ | 


TOHES Sep Ta 
AI i 
Sputy Seeratery api 
NOTICE REGULATIONS 


AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (Vf any) 
California department of Social Services ORD #1201-23 



















































A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) | FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


a Sn Pecoosed 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 
L Requlatory Action [| Other (_) ( ) 
OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 


Approved as roved as Disapproved/ 
ONLY P App ppl 


Submitted Modified Withdrawn 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 






























































ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


CalWORKs 60-Month Time Limit Procedures OAL File No. 02-0219-02E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT ‘ I ; b 
SECTION(S) AFFECTED | 40-107.141, .142, .143;.15, .151, .152; 42-302.114, .114(a)-(c), .21(h)(1), .3; 44-133.8; and 82-833 
(List all section number(s) - aaah 


1 Ge AMEND 
individually) 40-107.14, .16-.19: 42-301.2; 44-133.51; and 82-832 











































TITLE(S) REPEAL 
MPP Division 40 
3. TYPE OF FILING 
—— 63 Resubmittal of disapproved or with- Emergency (Gov. Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing : Vv withdrawn emergency filing 
LJ (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 1349.4) L] Code, § 11346.1(b)) Vv (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


CI Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect - 
L] Print Only [| (Cal. Code Regs., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 








5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 





Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 5 fie at 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[] Department of Finance (Form STD. 399) 
(SAM §6660) 


[_] Other (Specify) 
7. CONTACT PERSON 
Anthony Velasquez, Chief, ORD 


[ ] Fair Political Practices Commission a State Fire Marshal 














TELEPHONE NUMBER 
(916 657-2586 


FAX NUMBER (Optional) 


(916) 654-3286 


E-MAIL ADDRESS (Optionai) 
Tony, Velasquez @ dss.ca.gov 












| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a fesignee of the head of the agency, and am authorized to make this certification. 

* 6 . 0 7 


a lr 
SIGNATUR 7 HEAD OR ea 
| 
th x0 


AME AND TITLESO@F SIGNATORY 
Rita Saenz, Director, Department of Social Services 






















































Amend Section 40-107 to read: 


40-107 COUNTY RESPONSIBILITY 40-107 


sh 


Assisting the Applicant (Continued) 


14. At the time an individual applies for aid or at the time a recipient’s eligibility for 
aid is determined, the CWD shall provide the individual, in writing and orally as 
necessary, a description of the 60-month time limit requirements, including the 
exemptions from the time limit, as provided in Sections 42-302.11 and 42-302.21 
and the process by which recipients can claim the exemptions-,_as provided in 
MPP Section 42-302.3. In addition, counties are required to provide information 


on the number of months an applicant, recipient, or former recipient received aid 
as follows: 


141 The applicant shall be informed, by notice of action, at the time that 
eligibility for aid is authorized, of the cumulative number of countable 
months that the recipient has received aid, the specific months that were 
exempt from the 60-month time limit and the remaining number of months 
that the recipient may be eligible to receive aid. 


:142 The recipient shall be informed, by a notice of action, at redetermination 
of aid.-and-at-the 54° and 58" countable months on-aid The notice shall 
include: 





(a) The number of months the recipient received aid as reported on the 
' most recent notice of action, 


(b) The cumulative number of countable months that the recipient 
received aid and the specific exempt months since the last notice of 
action, 


(c) The remaining number of months that the recipient may be eligible 
to receive aid. (See MPP Section 42-302.2 for definition of 
countable months.) 


a 
\eS) 


.143 The recipient shall be informed, in writing, at the 54" countable month on 
aid by using one of the following two methods: 





(a) A notice of action which meets the requirements in MPP Section 
42-107.142. 





(b) A notice that informs the recipient _of the cumulative number_of 
countable months that the recipient received aid and the remaining 
number of months that the recipient may be eligible to receive aid. 


(See MPP Section 42-302.2 for definition of countable months.) 























15 


136 


167 


178 


189 





.1443 Upon request for time limit information, a current or former recipient shall 
be informed, in writing, within 30 calendar days from the date of receipt 
of the request. The notice shall include: 


(a) The cumulative number of countable months that the recipient 
received aid, 


(b) The specific months that were exempt from the 60-month time 
limit since the most recent notification (pursuant to MPP Sections 
40-107.141 and 40-107.142), 


(c) The remaining number of months that the recipient may be eligible 
to receive aid. 


When a former CalWORKs recipient applies for aid in another state and the other 
state requests information on the number of months of assistance provided by 
Temporary Assistance for Needy Families (TANF) funds, the county where the 

aid was last received shall promptly respond to the other state’s request in writing. , 


.151 The county shall also send a notice of action to the former CalWORKs 


recipient at her/his new address in the other state. The notice of action 
shall include information on the number of months of TANF-funded 


assistance that was provided to the other state. 





HANDBOOK BEGINS HERE 


-152 Months of assistance provided by TANF funds shall be reported to the 
other state. Assistance provided by the California state-only programs, the 
Separate State Program for Two-Parent Families and the Segregated State 
Program for Legal Immigrants is not subject to the Federal TANF 60- 
month time limit. Individuals who received aid provided by the state-only 
programs do not accrue months of assistance toward the federal TANF 60- 
month time limit and therefore, the months of aid shall not be reported to 


the other state. 
HANDBOOK ENDS HERE 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


ne) 











Authority cited: 


Reference: 





Sections 10553, 10554 and 10604 Welfare and Institutions Code. 


Sections 10613, 11209, 11268, 11324.8(a) and (f)(1), AB 312, Chapter 
1568, Statutes of 1990, 11454(b) and (e), 11495.1, 11500(b), 11502(b), 
and 11511(a), Welfare and Institutions Code; 42 USC Sections 608(a)(7), 
682(c)(2), (3), (4) and (5); 45 CFR 205.42(d)(2)(v)(A) and (B) as printed 
in Federal Register, Vol. 57, No. 198, Tuesday, October 13, 1992, page 
46808; 45 CFR 205.52(a)(1) and (2); 45 CFR 205.55; 45 CFR 250.20; 45 
CFR 250.40(a), (b), (c)(1) and (2); 45 CFR 255.1; 45 CFR 256.1(b), and 
California Department of Health Services Manual Letter 77-1. 

















Amend Section 42-301 to read: 


42-301 GENERAL TIME LIMIT REQUIREMENTS FOR ADULTS 42-301 
(Continued) 
2 Ineligible Due to Time Limits Persens Adults who are ineligible for aid based on 





the oe 
the 60-month time limit provisions, EN a in 


Section 42-302, shall be removed from the AU. See 
MPP Sections 44-133.8 and 82-833.1 for additional 


regulations pertaining to timed-out adults. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11450 and 11454(a), (b) and (c), Welfare and Institutions Code. 

















Amend Section 42-302 to read: 


42-302 


ll 


60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


60-Month Time Limit (Continued) 


.11 Exceptions (Continued) 


114 Unable to Maintain 


Employment or 
Participate 
(a) 
1) 
(A) 
(2) 


Upon reaching the 60-month time limit, the 

county determines that Fthe individual is not able to 
maintain employment or to participate in welfare- 
to-work activities, as—determined—by—the—county; 
based on ¢he a current assessment of the individual 
as specified in MPP Section 42-302.114(b), and the 
county’s finding that the individual has a history of 
participation and full cooperation in welfare-to- 
work activities. 


The county’s determination that the individual has a 
history of participation and full cooperation in 


welfare-to-work activities shall be based_on either 





of the following criteria that may apply: 


The recipient has not failed to meet satisfactory 
participation, attendance, and progress 
requirements, without good cause, as evidenced by 
the absence of an instance or instances of 
noncompliance that resulted _in a welfare-to-work 
financial sanction during the time an individual was 
a mandatory welfare-to-work participant. 


For purposes of this section, a sanction received 
while the individual was a volunteer_in_the 
CalWORKs welfare-to-work program pursuant to 
MPP Sections 42-712.51 or 42-712.52, or an aid 


recipient in another state shall not be considered a 
welfare-to-work sanction. 





The recipient has an instance or instances of 
noncompliance that resulted in a welfare-to-work 
sanction or sanctions; however, the individual has 
also maintained to the best_of his/her ability, a 
sustained period or periods of welfare-to-work 
participation despite the presence of a significant 
impairment or combination of impairments, as 
determined pursuant to MPP Sections 42-711.56, 
42-711.57, 42-711.58, or 42-712.442, including 


5 




















domestic abuse, as determined pursuant to MPP 
Section 42-715. 


For purposes of this section, six months, or two or 
more periods of welfare-to-work participation 
within a consecutive 24-month period, including 
participation in orientation/appraisal, job search, 
assessment/evaluations, and post-assessment 
activities, that equal six-months or more shall be 
considered a sustained period. 


For oses of this section, a significant 


impairment is one that does not meet the welfare-to- 
work exemption or waiver requirements in MPP 
Sections 42-712 or 42-715, respectively, but 
nevertheless limits an individual’s ability to perform 
the physical and/or mental functions necessary to 


maintain employment or participate in welfare-to- 
work activities. 


Upon the county’s determination that the individual 
has a history of participation and full cooperation in 
welfare-to-work, the county shall assess the 
individual’s current ability to maintain employment 
or participate in welfare-to-work activities. 


For purposes of this section, an individual who is 
fully participating in her/his welfare-to-work 
assignment upon reaching the 60-month time limit 
shall be considered capable of work unless_the 
individual’s required hours of participation or 
welfare-to-work activity have been modified in 
accordance with MPP Section 42-302.114(b)(2)(C). 


The county’s determination that an individual is 
incapable of _ maintaining employment __ or 
participating in welfare-to-work activities shall be 


based upon, but not limited to, one of the following 
criteria: 


The individual has a documented impairment _or 
combination of impairments, as specified _in MPP 
Section 42-302.114(a)(2), that the county has 
determined severely limits the individual’s ability to 
successfully maintain employment or participate in 


welfare-to-work activities for 20 or more hours per 
week. 











(B) The individual has a documented _impairment_or 
combination of impairments, as specified_in MPP 
Section 42-302.114(a)(2), or has been _a victim of 
domestic abuse for whom the county has waived 
work requirements, pursuant to MPP Section 42- 
715, that has resulted in a failure or repeated failure 
to participate or progress in her/his welfare-to-work 
activity. 


(C) In accordance with MPP Section 42-302.114(a)(2), 
the individual has a documented impairment_and 
has maintained her/his participation in welfare-to- 
work activities only through a__ significant 
modification of the hours of participation 
requirement and/or welfare-to-work activities. 


(D) ‘The individual has_a documented impairment or 
combination of impairments, as specified in MPP 
Section 42-302.114(a)(2), and local labor market 
conditions limit the availability of employers that 
could reasonably accommodate the individual’s 
physical and/or mental limitations. 


(c) Individuals that are determined to be incapable of 
maintaining employment shall have their condition 
reviewed at least once every 12 months, unless the 
disabling condition or conditions is expected to 
improve at_an earlier date. For individuals with a 
learning impairment, the county shall review the 
individual’s ability to cope with his/her impairment 
and shall not require a reevaluation of the learning 


impairment, which was documented pursuant to 
MPP Section 42-711.58. (Continued) 


Counting the 60-Month Limit (Continued) 
.21 Exempt Months (Continued) . 
(h) Living in Indian Country (Continued) 
Q) Counties shall obtain the required information on 


unemployment rates through the governing body of 
each tribal land. (Continued) 














Requesting Exemptions/Exceptions A recipient can request _an exemption/exception 


Exemption/ Exception 
Request Form 


(a) 


(e) 


Exemption/Exception 
Determination 


verbally or in writing. When a recipient states that 
s/he. meets _a condition that qualifies as an 
exemption or exception to the 60-month time limit, 
as specified in MPP Sections 42-302.21 and 42- 
302.11, the county shall document the request _and 
provide the recipient with an exemption/exception 
request form. 


The form to request an exemption or exception 
shall include, but is not limited to, the following: 


A description of the exemptions to the CalWORKs 
18- or 24-month time limit, provided in MPP 
Section 42-712, the 60-month time limit, provided 
in MPP Section 42-302.21, and a description of the 
60-month time limit exceptions, provided in MPP 
Section 42-302.11. 


A statement that the individual may need to provide 
documentation to substantiate some 


exemptions/exceptions. 





A statement that exemptions for aid reimbursed by 
child support collected, grant amounts of $10 or 
less, and receiving only supportive services do not 
require a formal request. 


A statement that the individual will be informed, in 


writing, whether the exemption/exception is granted 
or not and the reason. 


A statement that the individual may request_a State 
hearing _to appeal a __ denial of an 
exemption/exception request. 


The county shall inform the individual, in writing, 

of the exemption/exception determination within 15 
calendar days from the date of receipt of a verbal or 
written request for an exemption/exception. The 
specified time limit may be exceeded in situations 
where completion of the determination is delayed 
because of circumstances beyond the control of the 
county, in which instances the case record must 


specify the cause for delay. These instances 


include: 














(b) 

33 Documentation of 
Exemption/Exception 

34 Determination Notice 
(a) 
(b) 
(c) 

_ Authority cited: 
Reference: 


Sections 11266.5, 11454, 11454(e) and (e)(5), 11454.5, 11454.5(b) and 


Inability on the part of the recipient to provide the. 


necessary verification, 


Delay on the part of an examining physician to 
provide the necessary information. 


The county shall first research all available and 
relevant case records before requesting additional 
verification from the recipient. 


The notice of action approving or denying a request 
for an exemption or exception shall include, but is 
not limited to, the following: 


Notification that a month of aid is or is not exempt 
from the CalWORKs 60-month time limit based 


upon the criteria for exempt months provided in 


Section 42-302.21 and the reason the exemption is . 


granted or denied; or 


Notification that the individual is or is not eligible 

to receive assistance beyond the 60-month time 
limit based_upon the criteria for exceptions to the 
60-month time limit provided in MPP Section 42- 


302.11, and the reason the exception is granted or 
denied; and 





Notification of hearing rights. 


Sections 10553, 10554, and 11369, Welfare and Institutions Code. 


(b)(4) and (5), and 11495.1, Welfare and Institutions Code, and 42 U.S.C. 
608(a)(7)(A), (B) and (D). 























Amend Section 44-133 to read: 


44-133 


loo 


TREATMENT OF INCOME -- CALWORKS 44-133 
(Continued) 


Income and Needs in Cases in Which a Person is Excluded 


yok 


The income of a parent is considered when that parent is living in the home but is 
excluded from the AU. A parent's needs shall only be considered if he/she has 
income unless the parent is an ineligible alien parent as specified in Section 
44-133.521. This section does not apply to parents excluded for the following 
reasons: a) a sanction; b) being a recipient of another aid program; or c) being a 
member of a different AU. See MPP Section 44-133.8 for treatment of income 
and needs of timed-out adults. Parents whose needs and income are considered 
include, but are not limited to: (Continued) 





Income and Needs of Timed-Out Adults. 


Income and needs of adults living in the home who have been removed from the AU due 
to exceeding the 60-month CalWORKs time limits shall be treated as follows: 


81 


Parents otherwise required to be in the AU. Net non-exempt income of timed-out 
parents who are otherwise required to be in the AU and living in the home shall 
be considered available to the AU. The needs of these parents shall not be 
considered when calculating the grant for the aided AU members. 


Non-parent caretaker relatives. Timed-out non-parent caretaker relatives living in 
the home are no longer eligible to be optional AU members, and their income and 


needs shall not be considered when calculating the grant for the aided AU 
members. 


Stepparents not required to be in the AU. Timed-out stepparents not required to 
be_in the AU and living in the home are no longer eligible to be optional AU 
members, and their_net non-exempt income and needs shall be treated in 
accordance with the provisions of MPP Sections 44-133.51 and 44-133.511. 


See MPP Sections 42-301 and 82.833.1 for regulations regarding timed-out 
adults. For timed-out adults whose income must be considered in the AU’s grant 


computation, net nonexempt income shall be determined_as specified_at MPP 
Section 44-113.2. 
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Authority cited: 


Reference: 





Sections 10553, 10554, 10604, and 11369, Welfare and Institutions Code. 


Sections 10063, 10553, 10554, 10604, 11008.14, 11254, 11320.15, 11450, 
11452, 11453, 11486, 18937, 18940, and 11371, Welfare and Institutions 
Code; 45 CFR 205.50(a)(1)(i)(A); 45 CFR 233.20(a)(1)(i); 45 CFR 
233.20(a)(3)(i)(C), (a)(3)(vi)(B), (a)(3)(xiv), (a)(3)(xiv)(B), and (xviii); 
45 CFR 233.50(A)(c); and 45 CFR 233.90(c)(2)(i); Family Support 
Administration Action Transmittal 91-15 (FSA-AT-91-15), dated April 
23, 1991; and Omnibus Budget Reconciliation Act (OBRA) of 1990; U.S. 
Department of Health and Human Services Federal Action Transmittal 
No. FSA-AT-91-4 dated February 25, 1991; Simpson v. Hegstrom, 873 
F.2d 1294 (1989); Ortega v. Anderson, Case No. 746632-0 (Alameda 
Superior Court) July 11, 1995; and Federal Register, Vol. 58, No. 182, 
pages 49218 - 20, dated September 22, 1993; 8 U.S.C. 1631; and 42 
U.S.C. 602(a)(39). 

















Amend Section 82-832 to read: 


82-832 EXCLUDED PERSONS 82-832 
(Continued) 
.132 (Continued) 
person whe -has- become inelisible for cash aid due 
teo-exceeding the 18-,24 (Section 42- HO} ot 60- 
h-time limits (Section 42-302) for aid. 
(ed) (Continued) 
(fe) (Continued) 
(gf) (Continued) 
(kg) (Continued) | 
(th) (Continued) 
Gi) (Continued) 
(kj) (Continued) 
Authority cited: Sections 10553, 10554, 10604, 11270, and 11369, Welfare and Institutions 
Code. 
Reference: 8 CFR 213a. and 299; 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in 


Federal Register, Vol. 57, No. 198, Tuesday, October 13, 1992, page 
46808, 45 CFR 205.52, 45 CFR 206.10(a)(5)(), 45 CFR 232.12(d), 45 
CFR 233.10(a)(1)G@), (a)(1)(@)(B), and (a)(3), 45 CFR 233.20(a)(1)(), 
(a)(3)(Gi)(C) and (F), and (a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 
CFR 233.90(c), (c)(1), and (c)(2)(iv), 45 CFR 233.100(a)(5)(ii), 45 CFR 
233.106, 45 CFR 240.22, and 45 CFR 250.34(a) and (c), and (c)(2); and 
Sections 11008.13, 11104, 11157, 11201(b), 11203, 11251.3, 11263.5, 
11268, 11270, 11315, 11320.6(e), 11327.5(c), 11406.5, 11450, 11454, 
11454.5, 11477, 11477.02, 11486, and 11486.5, Welfare and Institutions 
Code; and the Personal Responsibility and Work Opportunity 
Reconciliation Act (PRWORA) of 1996, Section 115. 
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Adopt Section 82-833 to read: 


82-833 TIMED-OUT ADULTS 82-833 
iL. A timed-out adult is an adult who has been removed from the AU due to exceeding the 


60-month CalWORKs time limit specified in MPP Section 42-301. See MPP Section 
44-133.8 for treatment of income and needs of timed-out adults. 





Authority cited: 


Reference: 


Sections 105 53, 10554, 11270, and 11369, Welfare and Institutions Code. 


45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 
CFR 206.10(a)(5)(i), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)G 

(a)(1)(G)(B), and (a)(3), 45 CFR 233.20(a)(1)G), (a)(3)Gi)(C) and (F), and 
(a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and 
(c)(2)(iv), 45 CFR _233.100(a)(5)Gi), 45 CFR 233.106, 45 CFR 240.22, 
and 45 CFR 250.34(a) and (c), and (c)(2); and Sections 11008.13, 11104, 
11157, 11201(b), 11203, 11251.3, 11263.5, 11268, 11270, 11315 
11320.6(e), 11327.5(c), 11406.5, 11450, 11454, 11454.5, 11477, 
11477.02, 11486, and 11486.5, Welfare and Institutions Code; and the 


Personal Responsibility and Work Opportunity Reconciliation Act 
(PRWORA) of 1996, Section 115. 
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AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted” or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 


- requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy ofthe STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL filenumber for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
“Notice File Number” at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 

















2. Specify California Code of Regulations Title(s) and Section(s) 
MPP Section(s) Affected: 
Adopt: Sections 69-209 and 69-210. 
Amend: Sections 69-201; 69-202; 69-203; 69-204; 69-205; 69-206; 69-207; 69- 
208; 69-211; 69-212; 69-213; 69-214; 69-215; 69-216; 69-217; 69-301; 
69-302; 69-303; 69-304; 69-305; and 69-306. 


Repeal: Sections 69-210 and 69-221. 


Post-hearing amendments: 


Adopt: None. 


Amend: Sections 69-203.25 and .26, Section 69-204, Section 69-205.11, 
Sections 69-208.1 and .5, Section 69-209.32, and Section 69-301. 


Repeal: None. 











Amend Sections 69-201.1, 2, .3, and .4 to read: 


69-201 GENERAL STATEMENT 69-201 


wl 


These regulations implement the Federal Immigration and Nationality Act (INA), as 
amended by the Refugee Act of 1980 (P. L. 96-212), federal regulations 45 CFR Part 400, 
and additional instructions issued by the Federal Office of Refugee Resettlement (ORR), 
in order to provide financial assistance, medical assistance and social services to all 
refugees in the United States regardless of national origin. 


The California Department of Social Services (CDSS) is the designated state agency 
responsible for development of the State Plan for Refugee/Entrant Assistance and for the 
administration of the plan in accordance with 45 CFR Section 400.5. 


County Welfare Departments (CWDs) shall determine the eligibility of refugees in the 
Refugee Resettlement Program (RRP) for CalWORKs or Refugee Cash Assistance 
(RCA). Eligibility for SSI/SSP shall be determined by the Social Security 
Administration. The CWD shall administer these programs according to federal policy 
under the supervision of CDSS for financial assistance and social services, and the State 
Department of Health Services (DHS) for medical services. 


CalWORKs program regulations relating to financial eligibility and payments apply 
(except for Diversion Services payments [See MPP Section 81-215.31]) unless 
specifically superseded by RCA regulations contained herein. 


The following regulations shall be followed in implementing the program for financial 


assistance. 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: 45 CFR 400 and 400.5. 

















Renumber Section 69-203 to Section 69-202, amend section title and amend Sections 69-202.1 
through .4 to read: 


69-202 Immigration and Naturalization Service (INS) Status Requirements 69-202 

oh For purposes of determining eligibility for cash assistance and social services under RRP, 
a person must provide proof, in the form of documentation issued by the INS, of one of 
the following statuses: 


11 Paroled as a refugee or asylee under Section 212(d)(5) of the INA. 


.12 Cuban and Haitian entrants, in accordance with requirements in Section 69-302. 


.13. Admitted as a refugee under Section 207 of the INA. 
14 Granted asylum under Section 208 of the INA. 


.15 Certain Amerasians from Vietnam who are admitted to the United States as 
immigrants pursuant to Section 584 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988 (as contained in Section 101(e) of 
Public Law 100-202 and amended by the 9" proviso under Migration and Refugee 
Assistance in Title II of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Acts, 1989 (Public Law 100-461 as amended)). 


.16 Admitted for permanent residence provided the individual previously held one of 
the statuses identified above. 


re) (Continued) 
21 (Continued) 
HANDBOOK BEGINS HERE 
.211 Cubans and Haitians are assisted under the Cuban/Haitian Entrant 
Program (CHEP) and receive cash assistance under the Entrant Cash 


Assistance (ECA) Program. 


HANDBOOK ENDS HERE 











22 


Those persons who are 1) actually dependent upon a repatriated United States 
citizen, except as provided in Section 69-202.221, and 2) who meet one of the 
following categories of relationship with such citizen; spouse, parents, 
grandparents, unmarried minor (under 18 years), children including adopted 
children and stepchildren, unmarried adult children who are dependent because 
they are handicapped, including adopted children and stepchildren, spouse’s 
parents, spouse’s grandparents and minor siblings of the repatriate and spouse. 
Repatriated United States citizens and their dependents as defined above are 
included in the Repatriate program. (See [MPP] Division 68.) 


.221 (Continued) 


Children of Refugees 


31 


oy) 


BB) 


34 
SP) 
RCA 


Al 


In a number of cases, children have been born in the United States to refugee 
parents, or have been born to a refugee and a United States citizen. These 
children are considered to be United States citizens by birth. However, under the 
following circumstances, such children are eligible for assistance (CalWORKs, 
SSI/SSP, RCA, and medical assistance), and social services funded under RRP. 
(Continued) 


United States citizen children born of a refugee and a United States citizen are not 
eligible for assistance or services funded by RRP if the household unit includes 
the United States citizen parent. In these situations, the refugee parent if eligible 
may receive RRP funded assistance (CalWORKs, SSI/SSP, RCA, and/or medical 
assistance), and social services); and the United States citizen parent and the 
children if eligible may be aided under the regular (non-RRP funded) CalWORKs, 
SSI/SSP, medical assistance and/or social services programs. 


In any household unit consisting of a refugee and a non-refugee alien, the “non- 
refugee alien” should be considered as the “United States citizen” for purposes of 
Sections 69-202.31 and .32. 


(Continued) 


(Continued) 


For purposes of determining eligibility for RCA, RCA means cash assistance 
provided to refugees who have been determined to be ineligible for CalWORKs or 
SSI/SSP and who have resided in the United States for no longer than the period 
of time required by federal regulations contained in 45 CFR Sections 400 et seq. 
or official issuances from the Director of the Federal Office of Refugee 
Resettlement. This period of time is referred to as time eligibility. 

















HANDBOOK BEGINS HERE 


411 Federal regulations, effective October 1, 1991, set RCA time eligibility at 
8 months (45 CFR Sections 400.203 and 400.211). 


HANDBOOK ENDS HERE 


2 Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: U.S.C. 1182(d)(5)(B) and 45 CFR 400.43. 




















Renumber Section 69-204 to 69-203 and amend Sections 69-203.1 and .2 to read: 
Post-Hearing: Renumber Sections 69-203.25 and .26 to Sections 69-203.28 and .29, respectively, 
to read: 


69-203 RESETTLEMENT AGENCY, SPONSOR AND COUNTY RESPONSIBILITIES 69-203 
1 Resettlement Agency and Sponsor Responsibilities 


Most of the refugees who reach a community will have been resettled by one of the 
national voluntary agencies (VOLAG) working with the Federal Government and will 
have a local sponsor. In resettling a refugee, the VOLAG and the sponsor undertake 
certain responsibilities as a moral commitment. These responsibilities include receiving 
the refugee and his/her family, providing shelter and food; providing clothing and pocket 
money; providing assistance in finding employment and in enrolling children in school; 
and covering medical costs. Once employment is obtained, the sponsor will assist the 
refugee in locating permanent housing, acquiring minimal furniture, and arranging for 
utilities. Sponsors are also expected to help the refugees with some of the less tangible 
aspects of adjustment to a new culture. 


ie County Responsibilities (Continued) 

21 The CWD, as part of the process of determining a time-eligible refugee’s 
eligibility for cash assistance shall notify the national headquarters or the local 
office of the responsible VOLAG and: 

.211 Inquire what assistance, if any, the Sponsor or VOLAG is providing for 
the refugee (See Section 69-206.11 regarding income eligibility 
determinations for assistance received from VWOLAGS); and 

.212 (Continued) 

HANDBOOK BEGINS HERE 


.22.__ A telephone call in the absence of an in-person contact is sufficient to fulfill the 
requirement specified in Sections 69-203.211 and .212. 


23 (Continued) 
.24 Information received by means of an in-person contact, telephone call, or written 
statement shall be made part of the case record, and shall include the name of the 


VOLAG. 


HANDBOOK ENDS HERE 











25 


.26 


27 


238 


269 


(Continued) 
(Continued) 


Where there is an emergency need for financial assistance, or the VOLAG fails to 
respond in a timely manner, the requirements in .21 and .22 above shall be 
temporarily waived in order to meet the emergency or case approval needs. 


Some applications for cash assistance may be made when the sponsor is unable or 
unwilling to meet the total needs of the refugee(s) for whom he/she has accepted 
responsibility. When this occurs, aid is to be grant in an amount sufficient to meet 
the unmet needs as determined by the CalWORKs standard. 


If, following the loss of contact with a sponsor and subsequent to the granting of 
aid to the refugee, the resettlement agency secures a new sponsor for the refugee 
who accepts the responsibilities of sponsorship, and meets the needs of the 
refugee(s) in full, in accordance with the CalWORKs standard of assistance, cash 
assistance shall be terminated. Only if the subsequent sponsor fails to meet the 
full needs of the refugee will the county again grant cash assistance to the refugee. 











Authority Cited: 


Reference: 


Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 
400.66. 














Renumber Section 69-205 to Section 69-204 and amend Sections 69-204.1 through .44 to read: 
Post-Hearing: Amend Section 69-204.2 and adopt Section 69-204.3 to read: 
69-204 ELIGIBILITY FOR SSI/SSP AND CALWORKS PROGRAMS 69-204 
wl SSI/SSP (Continued) 
cm CalWORKs 
Refugees who qualify for assistance under the CalWORKs program shall be aided under 
the CalWORKs program. Those who do not qualify for CalWORKs pregram shall have 


their eligibility determined for RCA per Section 69-205. The refugee has no option as to 
program preference. 


luo 


[Reserved] 


A [Reserved] 


41 [Reserved] 





411 Repealed by Manual Letter No. SP-96-01, effective 6/27/96. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: | 45 CFR 400. 








Renumber Section 69-206 to Section 69-205 and amend Sections 69-205.1 through .5 to read: 
Post-Hearing: Amend Section 69-205.11 to read: 


11 


aad 


sae 





‘Zo 


69-205 ELIGIBILITY FOR REFUGEE CASH ASSISTANCE (RCA) 69-205 


Al RCA Eligibility Factors 


Requirements of categorical relatedness applicable to the CalWORKs program are 
waived for assistance under RCA (see Section 69-202.41) and aid shall be granted 
without regard to the presence of children, age or number of hours worked. 
Factors which must be considered in determining eligibility are: time eligibility 
(Section 69-205.24); refugee status (Section 69-202.1); income and resources 
(Section 69-206); income—elgibility—(Section—69206.4}. attendance in an 
institution of higher education (Section 69-205.54); and registration, employment 
and employment-directed educational/training requirements (Section 69-207). In 
addition to these factors, as a condition for- receiving assistance, the 
applicant/recipient shall, if applicable, provide the name of his/her sponsor or 
responsible VOLAG. 


2 Eligibility Determination 


The eligibility of each RCA applicant shall be determined as promptly as possible 
within no more than 30 days from the date of application. 


.211 The date of application is the date to use for the beginning date of RCA. 


Counties shall not deny RCA applicants cash assistance based on the applicant’s 
refusal to disclose his/her social security number. 


.221 Counties may request that an RCA applicant voluntarily provide his/her 
social security number. If a county selects to make this request, it must: 


(a) Inform the applicant the disclosure is voluntary; and 
(b) Tell the applicant how the county will use the number. 


CWDs shall make available to RCA applicants the written policies of the RCA 
program, including agency policies regarding eligibility standards, the duration 
and amount of cash assistance payments, the requirements for participation in 
services, the penalties for non-cooperation, and client rights and responsibilities to 
ensure that refugees understand what they are eligible for, what is expected of 
them, and what protections are available to them. The CWD shall ensure that 
agency policy materials and all notices required are made available in written 
form in English and in appropriate languages where a significant number or 
proportion of the recipient population needs information in a particular language. 











23 


4 


.24 





For refugee groups that make up only a small number of the recipient population, 
CWDs, at a minimum, shall use an alternative method, such as verbal translation 
in the refugee’s native language, to ensure that the content of the policies is 
effectively communicated to each refugee. 


Time Eligibility 


.241 Eligibility for RCA is limited to the number of months required in Section 
69-202.41 following the refugee’s date of entry in the United States. The 
month of entry, as indicated on the INS Form I-94, is counted as the first 
month. Time-eligibility exceptions to this provision include asylees who 
are eligible for RCA beginning on the date they are granted asylum and 
unaccompanied refugee minors (Section 69-213) who are not subject to 
the time-eligibility limitation. 


(a) 


(b) 


(c) 


(d) 
(e) 


(Continued) 


A refugee who is within the number of months required in Section 
69-202.41 following date of entry in the United States is referred to 
as a RCA time-eligible refugee for purposes of RCA. 


A refugee who has lived in the United States for more than the 
number of months required in Section 69-202.41 is referred to as a 
RCA time-expired refugee. 


Children born in the United States of refugee parents (Section 69- 
202.3) shall be considered time-expired based on the most recently 
arrived parent’s expiration date or at the end of the number of 
months required in Section 69-202.41 from the child’s birth date, 
whichever occurs sooner. 


(Continued) 


RCA time-expired refugees shall be aided under other federal, state 
and/or county-funded programs, if otherwise eligible. 


Full-time Student in an Institution of Higher Education 


Al 


(Continued) 


A411 (Continued) 

















412 An “institution of higher education” is a: 
(a) (Continued) 
(b) Proprietary institution of higher education which provides at least a 


six-month program of training to prepare students for gainful 
employment in a recognized occupation; or (Continued) 


42 (Continued) 
A3 (Continued) 
44 If an employed RCA recipient is a professional in need of professional refresher 
training and other services in order to qualify to practice his/her licensed 
| profession in the United States, the training may consist of full-time attendance in 
| a college or professional training program, provided that such training: 
| 441 Is approved as part of the individual’s employability plan as developed by 
| the CWD or its designee; 
442 Does not exceed one year’s duration (including any time enrolled in such 
| program in the United States prior to the refugee’s application for 
assistance. If there is no documentation available the CWD shall accept 
client declaration as an acceptable method for determining if the refugee 
has received higher education in the United States prior to application for 
aid); and 
443 Is specifically intended to assist the individual in becoming relicensed in 
his/her profession; and, if completed, can realistically be expected to result 
in such licensing. 
Authority cited: Section 10554, Welfare and Institutions Code. 
Reference: Section 10553, Welfare and Institutions Code; 45 CFR 400.55; 45 CFR 


400.66; and 45 CFR 400.81(b). 
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Renumber Section 69-207 to Section 69-206 and amend Sections 69-206.1 and .2 to read: 


69-206 INCOME AND RESOURCES 69-206 
wl Income 
Income shall be considered on the same basis as in the CalWORKs program for 
determining need and computing the assistance payment, except that the sponsored alien 


provisions as it applies in the CalWORKs program shall not be applied to RCA cases. 


11 Any reception and placement cash received by a refugee after their arrival into the 
U.S. shall not be considered in determining income eligibility. 


az Resources 
Real and personal property limitations shall be those prescribed in CalWORKs program 
regulations, except that the sponsored alien provisions in the CalWORKs program shall 
not be applied to RCA cases. 


.21 Any resources remaining in the applicant’s country of origin shall not be 
considered in determining income eligibility. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10553, Welfare and Institutions Code. 
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Renumber Section 69-208 to Section 69-207 and amend Sections 69-207.1 through .5 to read: 


69-207 REGISTRATION, EMPLOYMENT AND 69-207 


l 


EMPLOYMENT-DIRECTED EDUCATION/ REQUIREMENTS 
General Requirements 
11 (Continued) 


12. As acondition for receipt of cash assistance, an applicant/recipient, who is not 
exempt under Section 69-207.3 shall, except for good cause shown: 


.121 Register and participate with a CDSS-funded, CDSS-approved or other 
CWD-approved and referred employment-directed education/training 
program; or 


.122 Participate in any refugee-funded employability service program which 
provides job or language training in the area in which the refugee resides 
and which is determined to be available and appropriate for that refugee; or 
if such a program is not available or appropriate in the area in which the 
refugee resides any other available and appropriate program in such area. 


123 (Continued) 


.124 (Continued) 


125 Report to the CDSS-funded, CDSS-approved or CWD-approved 
employment-directed program when requested to by the program. 

126 Accept referrals to employment interviews arranged by the CDSS- 
funded, CDSS-approved or CWD-approved employment-directed 
program. 

127 Accept a job offered without regard to whether such job would 


interrupt a program of services planned or in progress, unless the 
refugee is participating in a program in progress of on-the-job 
training or vocational training which is being carried out as part of 
an approved employability plan. 


13 (Continued) 


12 














14 


15 


.16 


17 


.18 





Unless the order of priority is waived by CDSS, CWDs shall, when referring RCA 
applicants/recipients to education/training programs, give priority first to CDSS- 
funded or CDSS-approved programs and second to other CWD-approved 
programs. If no available education/training program can accept the 
applicant/recipient, the CWD shall refer the refugee to EDD for registration. 
Once the applicant/recipient has completed all available education/training 
programs, the CWD shall refer the refugee to EDD for registration. 


The CWD shall refer all nonexempt (see Section 69-207.4 for exempt criteria) 
RCA applicants and recipients to the local CDSS-funded or CWD-approved 
project(s) providing employment-directed education/training for refugees. Such 
training must meet local employers’ requirements so as to be likely to lead to 
employment within the local labor market. CWD referrals shall be accomplished 
in accordance with instructions and directives issued by CDSS. 


As a condition of continued receipt of RCA, a nonexempt recipient who is 
employed 32 hours a week or less shall accept part-time employment-directed 
services, provided that such services do not interfere with the recipient’s job. 


(Continued) 


(Continued 


2 EDD Registration Requirements 


21 


ae 


When it is determined that no available CDSS-funded or CWD-approved 
project(s) providing employment-directed services can accept the applicant or 
recipient, the CWD shall refer these nonexempt (see Section 69-207.4) RCA 
applicants and recipients to EDD for registration. The CWD shall use EDD- 
approved forms for referral, and clearly indicate on the form that the person is a 
refugee... 


If a nonexempt RCA applicant or recipient fails to do any of the following, he/she 
has not met or maintained the EDD registration requirements: 


.221 (Continued) 
.222 (Continued) 
.223 (Continued) 
.224 (Continued) 


.225 (Continued) 
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23 Refugees Exempt from Registration, Employment and Employment-directed 
Education/Training Requirements: 


a. (Continued) 
b. A person age 60 or older. 


c. A person 16 or 17, or 18 years of age who is a full-time student as defined by the age 
chapter of the CalWORKs regulations. 


d. A person 18 years of age who is a full-time student in a secondary school (12th grade 
or below) or in equivalent level of vocational or technical training as defined by the 
age chapter of the CalWORKs regulations, if the person is expected to complete 12th 
grade or the training program prior to his/her 19th birthday. 


e. through h. (Continued) 


i. A person or other caretaker relative of a child under six months of age who is 
personally providing full-time care for the child with only very brief and infrequent 
absences from the child. Only one parent or other relative in a case may be exempt. 


j. A person who is working more than 32 hours a week in unsubsidized employment 
which is expected to last a minimum of 30 days. This exemption continues to 
apply if there is a temporary break in full-time employment which is expected to 
last no longer than 10 workdays. 


k. A woman who is pregnant and provides medical verification that the pregnancy 
impairs her ability to be regularly employed or participate in employment/training 
related activities. An exemption based on a medically-verified pregnancy may 


also be granted when the CWD determines that participation will not readily lead 
to employment or that a training activity is not appropriate. 


4 [Reserved] 


5 Renumbered to Section 69-208.1 by SDSS Manual Letter No. SP-90-01, effective 4/2/90. 


Authority Cited: Section 10554, Welfare and Institutions Code. 


Reference: 45 CFR 400.75, .76, 76(a)(7); and (a)(9), .77, and .78; and 45 CFR 
400.80(a)(1), (b) and (c). 
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Renumber Section 69-209 to Section 69-208 and amend Sections 69-208.1 through .7 to read: 
Post-Hearing: Amend Sections 69-208.1 and .5 to read: 


69-208 CAUSE DETERMINATIONS 69-208 


1 General 


If a recipient fails or refuses to participate/cooperate in the RCA program as required, the 
CWD shall make a cause determination. 


2 Conditions Under Which Cause Determination Shall Be Made 


Using the criteria found in Section 69-208.3, the CWD shall make a cause determination 
within 20 working days of learning or being advised that the nonexempt refugee who is 
an RCA applicant or recipient has: 


2k Failed or refused to register or participate with a CDSS-funded or CWD approved 
or referred employment-directed program as required; or 

9) (Continued) 

23 Failed or refused to meet the requirements contained in Section 69-207.11; or 

.24 Failed or refused to comply with the requirements contained in Sections 69- 
207.12, 69-207.16 and 69-207.17; or 

.25. Failed or refused to comply with the requirements contained in Section 
69.207.222. 

3 Factors That Must Be Considered in Cause Determinations (Continued) 

31 There must be a determination that a bona fide offer of employment or 
employment-directed education/training was made to the individual. A bona fide 
offer of employment or employment-directed education/training may originate 
from any source, approved or referred by the CWD (including CDSS-funded 
program) or the responsible agency for the initial resettlement of the refugee and 
may be temporary, permanent, full-time, part-time, or seasonal work. 

.32 There must be a determination that the individual: 


.321 Failed or refused to register or participate with a CWD approved or 
referred employment-directed program or the initial responsible 
resettlement agency, or 


15 




















AX 


34 


3d 


.36 


.322 Failed or refused to accept the bona fide offer of employment or 
employment-directed education/training as planned, or 


323 The individual quit or was discharged from employment or employment- 
directed education/training. 


There must be a determination that EDD either arranged an employer interview 
for the refugee or requested the refugee to report to EDD. 


There must be a determination that the refugee: a) failed or refused to register or 
maintain registration with EDD; b) failed or refused to accept a referral to or 
appear for an employment interview arranged by EDD; or c) failed or refused to 
report to EDD when requested. 


The individual must be given an opportunity to explain why: a) the offer was not 
accepted; b) the employment or employment-directed education/training was 
discontinued; or c) he/she failed or refused to comply with the EDD registration 
requirements or the requirements of the education/training program. 


(Continued) 


Good Cause for Failure or Refusal to Meet or Comply with the Registration, Employment 
and Employment-Directed Education/Training Requirements. 


Good cause exists when: (Continued) 


i. 


The individual was ill or was required to care for an ill member of the because no 
other care arrangements were feasible; or 


The total daily commuting time to the employment or educational/training site and 
return, would normally exceed two hours, not including the transporting of a child 
to and from a child care facility, unless a longer commuting distance is generally 
accepted in the community, in which case the round trip commuting time shall not 
exceed the generally accepted community standards; or 


k. (Continued) 

1: The individual had other substantial and compelling reasons for failure to meet or 
comply with the requirements of Section 69-208. (Continued) 

fReserved} (Continued) 


Renumbered to Section 69-210.2 by SDSS Manual Letter No. SP-90-01, effective 4/2/90. 


.612 Repealed by SDSS Manual Letter No. SP-90-01, effective 4/2/90. 
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a If the CWD determines that the individual does not have good cause for failing or 
refusing to comply with program requirements, the CWD shall develop a compliance plan 
to correct the instance of nonparticipation prior to sanctioning the individual. 


.71. The CWD and the individual will develop the plan either over the telephone or 
face-to-face. The individual shall be provided a copy of the plan. If the 
individual agrees to a compliance plan over the telephone, a copy of the plan shall 
be mailed to the client. 


8 If the individual does not fulfill the terms of a written compliance plan agreed upon with 
the CWD, and the CWD determines based on available information that the individual 
did not have good cause for failure to meet the terms of the plan, the CWD shall send a 
notice of action to impose a sanction. If a sanction is imposed under the terms of this 
paragraph, no further compliance procedures are applicable. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; 45 CFR 
400.83(a)(2); and Dang, et al. v. McMahon, et al., Alameda County 
Superior Court, No. 623839-9. 
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Adopt Section 69-209 (Title) and amend Section 69-209 to read: 
Post-Hearing: Amend Section 69-209.32 to show correct renumbering to read: 


69-209 PENALTIES FOR FAILURE OR REFUSAL TO ACCEPT 69-209 
EMPLOYABILITY SERVICES OR EMPLOYMENT 


aT The individual who is no longer exempt in an RCA assistance unit shall be ineligible for 
RCA benefits until he/she has registered with the employment/training programs or EDD 
and participates in the employment services within 30 days of receipt of aid. Other 
nonexempt individuals in the assistance unit who fail or refuse to register shall be 
ineligible for RCA benefits. 


we When, without good cause, an employable nonexempt RCA recipient has refused or 
failed to meet or comply with the requirements of Sections 69-207.1 and .2, and Sections 
69-208.6, .61, and .7, the CWD shall deny or terminate assistance. 


3 Except as provided in Section 69-207.11, a noncomplying recipient shall be ineligible for 
RCA benefits for three payment months for the first occurrence from the date of 
discontinuance for refusal or failure to comply without good cause. Aid continues to the 
rest of the assistance unit if the members are otherwise eligible. 


3! (Continued) 


69240223 
32 If the noncomplying refugee is a caretaker relative, assistance in the form of 
protective payments will be provided to the remaining members of the assistance 
unit in accordance with CalWORKs regulations, MPP Sections 42-721.46 and 
61. 


4 Notice of Intended Termination 


Al In cases of proposed action to reduce, suspend, or terminate assistance, the CWD 
shall give timely and adequate notice in accordance with Section 69-210. 


42 The CWD shall provide written procedures in English and in appropriate 
languages, in accordance with requirements in Section 69-205.22, for the 
determination of good cause, the sanctioning of refugees who do not comply with 
the requirements of the program, and for the filing of appeals by refugees. 


43 In addition to the requirements in Section 69-210, the written notice shall include: 


431 An explanation of the reason for the action and the proposed adverse 
consequences; and 


432 Notice of the recipient’s right to a hearing. 
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44 The CWD shall send or provide a written notice in English and a written 
translated notice, or a verbal translation of the notice, in accordance with Section 
69-211, to a refugee at least 10 days before the date upon which the action is to 
become effective. 
45 - Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 
46 —_ Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 
Authority Cited: Section 10554, Welfare and Institutions Code. 
Reference: 45 CFR 400.54; 45 CFR 400.55; 45 CFR 400.82; 45 CFR 400.83(a)(2); 45 


CFR 400.211; and Federal Register dated September 1, 1983, 68 FR 
46089. 
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Renumber Section 69-210.21 to Section 69-209.2, Section 69-210.211 to Section 69-209.3, 
Section 69-210.224 to Section 69-209.31, and Section 69-210.231 to Section 69-209.1; repeal 
Section 69-210 (Section Title) and Sections 69-210.1 mrouen 2, .22, .221 through .223, and .23, 
.232 and .233 as follows: 


69-210 CONCILIATION 69240 


wot [Renumbered to Section 69-209.2.] 
2H [Renumbered to Section 69-209.3.] 
22 
223 [Renumbered to Section 69-209.32.] 


224 [Renumbered to Section 69-209.31.] 


234+ [Renumbered to Section 69-209.1.] 


232 [Renumbered to Section 69-209.45.] 


233. [Renumbered to Section 69-209.46.] 
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Adopt Section 69-210 to read: 


69-210 NOTICES AND HEARINGS 69-210 


al Notices 


Notices shall be sent or provided to a recipient at least 10 days before the date upon 
which RCA will be reduced, suspended, or terminated. — 


11 


hz 


13 


In providing notice to an applicant or recipient to indicate that assistance has been 
granted, denied, reduced, suspended, or terminated, the written notice shall clearly 
state the action that will be taken, the reasons for the action, and the right to 
request a hearing. 


In providing notice to an applicant or recipient to indicate that assistance has been 
granted, denied, reduced, suspended, or terminated, the CWD shall specify the 
program(s) to which the notice applied, clearly distinguishing between RCA and 
other assistance programs. 


When a recipient is notified of termination because of reaching the time limit on 
RCA, the CWD shall review the case file to determine possible eligibility for 
CalWORKs or General Assistance due to changed circumstances. The notice to 
the recipient must indicate the result of that determination as well as the 
termination of RCA. , 


2 Hearings 


All applicants for and recipients of RCA shall be provided an opportunity for a hearing 


to: 


defend by confronting any adverse witnesses; present his/her own argument and 


evidence orally; and to contest adverse determinations. 


21 


ae 


23 


The written notice of any hearing determination shall adequately explain the basis 
for the decision and the refugee’s right to request any further administrative or 
judicial review. 


An RCA’s benefits may not be terminated prior to completion of final 
administrative action, but are subject to recovery by the CWD if the action is 
sustained. 

A hearing need not be granted when: 

.231 Federal law requires automatic grant adjustments for classes of recipients 


unless the reason for an individual appeal is an incorrect grant 
computation. 


ZA 














.232 Assistance is terminated because the eligibility time period imposed by 
law has been reached, unless there is a disputed issue of fact. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 
Sections 400.54(a) and (b). 
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Amend Section 69-211 to read: 


69-211 AID PAYMENTS 69-211 


Aid payments for RCA cases shall be based on CalWORKs regulations. 


1 


Refugees are eligible for recurring special needs allowances in accordance with 
CalWORKs regulations. Eligibility for nonrecurring special needs allowances exists but 
may be paid only for loss that has occurred subsequent to their arrival in California. 
Assistance for nonrecurring special needs is not to replace items of property that were left 
in the refugee’s country of origin. 


Where there is an urgent need for assistance, the CWD shall in accordance with 
CalWORKs regulations make such provisions as are necessary to cope with the 
emergency by speeding up the application process and by issuing the initial grant to the 
refugee on an immediate need basis where apparent eligibility and immediate need exists. 


If the CWD is unable to confirm refugee status after checking the individual’s 
documentation, which suggests eligibility, the CWD shall provide cash assistance to the 
individual verifying refugee status. The CWD shall follow Systematic Alien Verification 
Entitlements (SAVE) system procedures for any refugee who presents questionable 
documentation for eligibility purposes, unless the refugee him/herself chooses to secure 
the appropriate documentation by contacting INS directly. If the CWD is not connected 
to the SAVE system, a G-845 form (Verification Request - Non-Save agencies) shall be 
submitted by the CWD to the local INS office. 


Eligibility for pregnancy special needs shall be determined in accordance with 
CalWORKs regulations. 


Payments for unaccompanied refugee minors shall be paid at the foster care rate 
calculations as determined in MPP, Chapter 45-300 (AFDC-FC Payee, Payment and 
Delivery). 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 


400.52; and 45 CFR 400.66. 
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Amend Section 69-212 to read: 


69-212 OVERPA YMENT/UNDERPA YMENT ADJUSTMENTS 69-212 
AND FRAUD REFERRALS 


The methods outlined in CalWORKs regulations concerning the recoupment of overpayments, 
the correction of underpayments and the procedures concerning fraud shall be followed in RCA. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 
Section 400.52. 
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es 


Amend Sections 69-213.12, .22, .4, .5, .63, .631, .631(c)(1) and (2) and (d)(2), .7, and .8 to read: 


69-213 UNACCOMPANIED REFUGEE MINORS (Continued) 69-213 
m4 (Continued) 
12 (Continued) 
.121 A parent or; 


.122 A close nonparental adult relative who is willing and able to care for the 
child, or; 





.123. An adult with a clear and court-verifiable claim to custody of the minor 
who has no parent(s) in the United States. 


13 (Continued) 

2 (Continued) 

22 Is united with a nonparental adult, either relative or nonrelative, willing and able 
to care for the child to whom legal custody and/or guardianship is granted under 
state law; or (Continued) 

4 Responsibility for the care, custody and control of unaccompanied refugee minors shall 
be established under Welfare and Institutions Code Section 300 or Probate Code Sections 
1500 or 1501. 

oO Placement of unaccompanied refugee minors in foster care shall be made in accordance 
with Foster Care regulations, Division 30 of the MPP, and eligibility for foster care 
payments shall be made in accordance with MPP Division 45, Chapter 200. 

6 (Continued) 

.63 Preparation of Refugee and Entrant Unaccompanied Minor Placement Report, 
ORR-3 (10/86), and annual Refugee and Entrant Unaccompanied Minor Progress 


Report, ORR-4 (10/86), to be sent to CDSS for the purpose of aiding family 
reunification. 


.631 The CWD shall send to CDSS: (Continued) 
(c) An ORR-3 within 60 days of the date that: 


(1) The minor’s placement is changed; 
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(2) Legal responsibility of any kind for the minor is established 
or transferred; or 


(d) (Continued) 

(1) (Continued) 

(2) Is united with a non-parental adult (relative or non-relative) 
to whom legal custody, guardianship, or adoption is granted 
under state law and who is willing and able to care for the 
minor; or (Continued) 

7 After the initial placement of an unaccompanied minor, the procedures for interstate 
movement, MPP Section 30-366, that govern the movement of non-refugee foster cases 
to other states also apply to the movement of unaccompanied minors to other states. 

8 Unaccompanied refugee minor cases shall be claimed under RCA. The time limit 
applicable to RCA cases required in Section 69-202.41 does not apply. 

Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 
Part 400, Subpart H — Child Welfare Services. 
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Amend Sections 69-214.1 through .9 to read: 


69-214 TERMINATION OF AID 69-214 


Aid payments to refugees under the RCA program shall be discontinued in accordance with 
CalWORKs regulations and under the following circumstances except that the number of hours 
worked shall not be a basis for terminations: 


1 A sponsor is meeting the full needs of the refugee or refugee family, in accordance with 
CalWORKs standards of assistance. 

Es A refugee marries a United States citizen or other non-refugee, including a time-expired 
refugee, who is able to meet the refugee’s needs. In these circumstances, aid shall be 
discontinued for the refugee parent. Aid for the minor child(ren) in the assistance unit 
shall be continued unless the United States citizen or other non-refugee stepparent is able 
to meet all needs of the child(ren) in accordance with CalWORKs standards of assistance. 

3 A refugee becomes time-expired (per Section 69-205.21), or otherwise loses refugee 
status. 

4 A refugee fails to meet, without good cause, the registration, employment and 
educational/training requirements (see Section 69-207). 

A) (Continued) 

6 A refugee becomes a full-time student in a college program in an institution of higher 
education, except as provided in Sections 69-205.52, .53, and .54. 

7 [Reserved] 

8 Renumbered to Section 69-214.7 by Manual Letter No. SP-91-01, effective 2/1/91. 

9 Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 

Authority Cited: Section 10554, Welfare and Institutions Code. 

Reference: Section 10553, Welfare and Institutions Code and 45 CFR 400.81(b). 
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Amend Section 69-215 to read: 


69-215 INTERCOUNTY TRANSFERS 69-215 


The procedures for intercounty transfers as outlined in CalWORKs program regulations shall be 
applied in RCA. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 69-217 to Section 69-216 and amend Sections 69-216.1 and .2 to read: 


69-216 CASE RECORDS 69-216 


1 A case folder shall be set up for each refugee assistance case which shall contain a 
payment record and related documents. The authorization and payment process for all 
refugees shall be completed by using CDSS approved county procedures. (Continued) 


2 The case record shall include the following information in addition to that required by 
CalWORKs program regulations: 


| (Continued) 


.22 The name and address of the local sponsor.or voluntary resettlement agency which 
resettled the refugee. 
23 The information obtained from the sponsor or voluntary resettlement agency as 


part of the eligibility determination process (per Section 69-203.21). 


24 Acopy of the I-94 and any other INS documentation that identifies refugee status 
and date of entry for each refugee in the assistance unit. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 69-219 to Section 69-217 and amend Sections 69-217.1 and .2 to read: 


69-217 CLAIMING AND REIMBURSEMENT 69-217 


1 Cash Assistance 


The federal legislation provides for reimbursement for aid payments and administrative 


costs as long as funds are available. Claims are to be submitted in accordance with 
instructions issued by CDSS. 


2 Case Numbers — General 


21 (Continued) 


22 Repealed by Manual Letter No. SP-91-01, effective 2/1/91. 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 
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Repeal Section 69-221 to read: 
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Amend Section 69-301 to read: 
Post-Hearing: Amend Section 69-301 to read: 


69-301 GENERAL STATEMENT 69-301 


In accordance with Title V (Fascell-Stone Amendment) of the Refugee Education Assistance Act 
of 1980 (Public Law 96-422, October 10, 1980 as interpreted in 45 CFR Part 401), there is 
hereby established a Cuban/Haitian Entrant Program (CHEP) to provide eligible Cubans and 
Haitians with assistance cash assistance and social services. 


CHEP is separate and apart from the Refugee Resettlement Program (RRP), however, the 
objectives, administration, the level of Federal Financial Participation, program eligibility criteria 
and case maintenance policies are identical to those of the RRP. There is a special cash 
assistance program within CHEP for Cuban and Haitian Entrants known as Entrant Cash 
Assistance (ECA). Eligibility criteria for ECA benefits shall be the same as those outlined in 
RRP regulations, MPP Chapter 69-200, except that the definition of a refugee is not applicable to 
CHEP or ECA. All current CalWORKs Program regulations relating to financial eligibility and 
payments apply unless superseded by the Entrant Cash Assistance Program regulations contained 
herein, or the RRP regulations in Chapter 69-200. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 


32 














Renumber Section 69-303 to Section 69-032 and amend Section 69-302.1 through .4 to read: 


69-302 CUBAN/HAITIAN ENTRANTS STATUS REQUIREMENTS 69-302 


Cuban and Haitian entrants with the following statuses are eligible for RRP benefits. 


a 


Any individual granted parole status as a Cuban/Haitian Entrant (Status Pending) or 
granted any other special status subsequently established under the immigration laws for 
nationals of Cuba or Haiti, regardless of the status of the individual at the time assistance 
or services are provided. 


A national of Cuba or Haiti who was paroled into the United States and has not acquired 
any other status under the INA and with respect to whom a final, nonappealable, and 
legally enforceable order of removal, deportation or exclusion has not been entered. 


A national of Cuba or Haiti who is the subject of removal, deportation or exclusion 
proceedings under the INA and with respect to whom a final, nonappealable, and legally 
enforceable order of removal, deportation or exclusion has not been entered; or 


A national of Cuba or Haiti who has an application for asylum pending with the INS and 
with respect to whom a final, nonappealable, and legally enforceable order of removal, 
deportation or exclusion has not been entered. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; and 45 CFR 


400.66(a). 


a3 

















Renumber Section 69-304 to Section 69-303 and amend to read: 
69-303 TIME-ELIGIBILIT Y , 69-303 


Time eligibility for Cuban/Haitian Entrants, including entrant children born in United 
States resettlement camps, begins with their date of parole (release from INS custody). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 69-305 to Section 69-304 and amend to read: 


69-304 TERMINOLOGY 69-304 
The term ECA refers to the federally-funded program of cash assistance which is available to 


Cuban or Haitian Entrants who do not meet the categorical requirements of other state/federal 
cash assistance programs (CalWORKs or SSI/SSP). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 69-311 to Section 69-305 and amend Section 69-305.3 to read: 


69-305 UNACCOMPANIED CUBAN/HAITIAN ENTRANT MINORS 69-305 
1 (Continued) 


3 Provisions in Sections 69-214.4 through .8, unaccompanied refugee minors, shall 
apply to unaccompanied entrant minors. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 69-317 to Section 69-306 to read: 


69-306 CASE RECORDS _—_ (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 40-101.1 to read: 


/ 


40-101 © GENERAL POLICIES AND PRINCIPLES . 40-101 


.1 General Policies and Principles (Continued) 


.11 Assistance is to be administered promptly and humanely, with due regard to the 
preser anion of eau life and without ciscrimaation jabeattacigamiaaUaAial 





21). Connie with all civil rights ee figs aad revulations of Division 21 ig iS 
required in the administration of these regulations, including compliance by 


contractors and subcontractors. Assistance is to be so administered as to 
encourage self-respect, self-reliance, and the desire to be a good citizen useful to 
society. 


Authority Cited: Sections 10553, 10554, 10605, 11053, 11102, and 11369, Welfare and 
Institutions Code. 








Reference: Sections 10553, 10554, and 10605 Welfare and Institutions Code. 




















Amend Section 40-188 to read: 


40-188 TRANSFER PROCEDURE 


.l First County 


11 Notify Second County 


12 Inform Recipient 


13 Provide Documentation 


.131 AFDC-EG/G CalWORKs © 


.132 AFDC CalWORKs 


.133 AFDCCalWORKs-Incap 


.136 Maximum Family 


Grant Informing 


AU with Children 
Under Age 6 . 


Inform 


16 Discontinue 


157 Foster Care 





40-188 
The first county shall: 


Notify the second county of the initiation of a case 
transfer in writing using the “Notification of 
Intercounty Transfer’ form or via electronic datea 
transfer. (Continued) 


Inform the recipient in writing of his/her 
responsibility to immediately apply for a 
redetermination of eligibility in the second county to 
avoid a break in aid. (Continued) 


Provide the second county within seven working 
days from the date that the first county notifies the 


second county of a case transfer (per Section 
40-188.11), with copies of the most recent: 
(Continued) 
Fhesvorlhistery-pace of the CA 2HA 2/SAWS 2 
Welfare-to-Work plan (See Section 42-711.6). 


(Continued) 


Maximum Family Grant (MFG) informing notice or 
other documentation verifying that MFG informing 
requirements have been met (see Section 44-314). 


(Continued) 


(Continued) 
(Continued) 


Discontinue responsibility for the provision of aid at 
the end of the transfer period. 


(Continued) 











2 Second County — 





21 Red ine Blicibili 
Contact Recipient 

.242 Redetermine Eligibility 

.223 Provide Information 

.234 Foster Care Legal Guardian 

.245 Foster Care Notification 
Authority Cited: 

Institutions Code. 

Reference: _ 


The second county shall: 
















eash-aid-based-on-current circumstances: Provide or 
send an appointment letter to the recipient, if the 
address is known. The letter shall include the 
address and telephone number of the county welfare 
office, an appointment date and time, and inform the 
recipient that the appointment may be re-scheduled, 
if needed. Aid shall not be stopped or suspended for 
the recipient's failure to keep the first appointment 
during the transfer period. The county may also 
include with the appointment letter any additional 
forms needed to complete the redetermination of 
eligibility. 


Eligibility and grant amount shall be determined 
based on current circumstances using ‘continuing 
recipient criteria. The county shall follow the 
provisions of Section 40-126.3 when processing the 
ICT. Continuing eligibility determination must be 
completed by the end of the transfer period as 
specified in Section 40-187.12. 


(Continued) 


For children receiving AFDC-FC CalWORKs, 
where there is a legal guardian for the child, the 


second-countyskalt make an effort to secure the 


cooperation of the legal guardian. 


(Continued) 


Sections 10553, 10554, 10605, 11053, 11102, and 11369, Welfare and 


Sections 10553, 10554, and 10605, Welfare and Institutions Code; and 


Nickols v. Saenz Court Order Case Number 310867. 

























Amend Section 40-190.2 to read: 


40-190 COUNTY RESPONSIBILITY (Continued) | 40-190 


.22. Transfer of AU Members When a child(ren) moves to the home of a new 
caretaker relative, who resides in the second county, 
the first county’s responsibility for payment of , 
AFDC CalWORKs during the transfer period is as 
follows: (Continued) 


HANDBOOK BEGINS HERE 
(a) A child receiving AFDC CalWORKs from one county, the first 
county, moves to another county, the second county, to live with his 
mother. Also in the home are three of the mother’s other children. 
The mother and the other children are unaided, but the mother 
requests aid for herself and also for these children. 


The first county is responsible for eligibility and payment during 
the transfer period. The mother and children are added to the 
existing AU in the first county. 


HANDBOOK ENDS HERE 








.222 Addition to Existing AU (Continued) 


HANDBOOK BEGINS HERE 

(a) Achild receiving AFDC CalWORKs from the first county moves to — 
a second county to live with his mother, who is receiving AFDC 
CalWORKs from the second county for her three other children. 
The mother requests aid for the transferred child. The second 
county becomes responsible for eligibility and payment. The first 
county discontinues its case with appropriate notice. The second 
county adds the transferred child to the existing AU in the second 
county if otherwise eligible. There is no break in aid for the 
transferred child. 


HANDBOOK ENDS HERE 


23 (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11053, 11102 and 11369, Welfare and 
Institutions Code. 
Reference: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 











